UY BAN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

TINH BINH PHUGC Déc 1ap - Tw do - Hanh phiic
Sb: 1616/QD-UBND Binh Phuée, ngay 16 thang 7 nam 2020
QUYET PINH

Quyét dinh cong bé thi tuc hanh chinh sira di, b6 sung, thay thé va bii bé
thii tuc hanh chinh tiép nhan tai Trung tim Phuc vu hanh chinh cong,
UBND cip huyén, UBND cip xa thudc thim quyén giai quyét ciia
nganh Tw phap trén dia ban tinh Binh Phwéc

CHU TICH UY BAN NHAN DAN TINH

Can civ Ludt Té chirc chinh quyén dia phwong niam 2015;

~ Can cir Nghi dinh s6 63/2010/ND-CP ngay 08/6/2010 ciia Chinh phii vé
Kiém soat thu tuc hanh chinh;

Can cir Nghi dinh sé 48/2013/ND-CP ngay 14/5/2013 ciia Chinh phii vé
sika doi, bo sung mot sé diéu ciia cdc Nghi dinh lién quan dén kiém sodt thi tuc
hanh chinh va Nghi dinh sé 92/2017/ND-CP ngay 07/8/2017 ciia Chinh phii sita
doi, bé sung mot sé diéu ciia cac Nghi dinh lién quan dén kiém sodt thii tuc hanh
chinh;

Can cit Nghi dinh s6 61/2018/ND-CP ngay 23/4/2018 cia Chinh phii vé
viéc vé thue hién co ché mot cira, mét cira lién thong trong gidi quyét thu tuc
hanh chinh;

Can cir Théng tw s6 01/2018/TT-VPCP ngay 23/11/2018 cua B¢ truong,
Chu nhi¢m Van phong Chinh phu vé viéc huwomg dan thi hanh mot s6 quy dinh cia
nghi dinh sé 61/2018/NP-CP ngay 23/412018 cua chinh phu vé thuee hién co ché

mot cira, mét cira lién thong trong gidi quyét thii tuc hanh chinh;

Can cir Thong tw sé6 02/2017/TT- VPCP ngay 31/10/2017 cua B¢ truong,
Chu nhiém Van phong Chinh phu huong ddn vé nghiép vu kiém sodt thu tuc hanh
chinh;

Can cir Théng tir sé6 07/2019/TT-BTP ngay Thong tw sd 07/2019/TT-BTP
ngay 25/11/2019 cua Bo truong Bo Tu phdp hudng dan mét sé ndi dung vé ding
ky thé chap quyén sir dung dat, tai san gdn lién véi dat;

Can cir Quyét dinh sé 1442/QD-BTP ngay 26/6/2018 ciia Bé truéng Bé Tu
phap vé viéc cong bé thi tuc hanh chinh méi ban hanh, thii tuc hanh chinh bi béi
b6, hity bo, thay thé trong linh vuc boi thuong nha nuwde thudc pham vi, chirc
nang quan ly cua Bo Tu phap;


https://thuvienphapluat.vn/van-ban/bo-may-hanh-chinh/nghi-dinh-61-2018-nd-cp-co-che-mot-cua-mot-cua-lien-thong-trong-giai-quyet-thu-tuc-hanh-chinh-357427.aspx

Can cir Quyét dinh sé6 1183/0D-BTP ngay 20/5/2020 cua Bo Tu phdp vé
viéc cong bé thii tuc hanh chinh sia doi, b6 sung trong linh vuc ddng ky bién
phap bao dam thuoc pham vi, chirc nang quan ly cua Bo Tw phap;

Can cir Quyét dinh sé 1217/0P-BTP ngay 22/5/2020 ciia Bé trudng B Tu
phdp vé viéc cong bé thii tuc hanh chinh dwoc siva d6i, bo sung; thi tuc hanh
chinh bi bdi bo trong linh viec quc tich thudc pham vi chirc nang qudn 1y ciia Bo
Tw phap;

Can cir Quyét dinh s6 1329/0P-BTP ngay 01/6/2020 cua Bo truong Bo Tu
phdp vé viéc céng bo thii tuc hanh chinh sira doi, b6 sung trong linh viec chimg
thue thuoc pham vi chirc nang quan ly cua Bo Tu phap;

Can cir Quyét dinh so 14/2018/Q0D-UBND ngay 06/3/2018 ciia UBND tinh
vé viéc ban hanh Quy ché phoi hop giita Van phong Uy ban nhdn dan tinh voi
cdc s6, ban, nganh tinh, UBND cdp huyén, UBND cdp xd vé viéc cong bé, cdp
nhat, cong khai thu tuc hanh chinh trén dia ban tinh;

Theo dé nghi ciia Giam déc S Tw phdp tai To trinhrsér 61/TTr-STP ngay
07/7/2020 va Chanh Van phong UBND tinh tai To trinh so 1740/TTr-VPUBND
ngay 10/7/2020,,

QUYET PINH:

Piéu 1. Cong bd kém theo Quyét dinh nay thu tuc hanh chinh sta ddi, bd
sung, thay thé va bai bo thu tuc hanh chinh tiép nhan tai Trung tim Phuc vy hanh
chinh céng, UBND cap huyén, UBND cip xi thudc thim quyén giai quyét cua
Nganh Tu phap trén dia ban tinh Binh Phudc (Phu luc kéem theo).

Picu 2: Quyét dinh nay c6 hiéu luc thi hanh ké tir ngay ky, thay thé va bai
bo:

1. Thay thé toan bo danh muc va noi dung cu thé ctia cac TTHC duogc hanh
kém theo Quyét dinh s6 1071/QD-UBND ngay 18/5/2020 ctia Chu tich UBND
tinh Cong b thu tuc hanh chinh tiép nhan va tra két qua tai Trung tim phuc vu
hanh chinh cong, tiép nhan va thyc hién tai So Tu phap, tai Phong, Trung tam
thugc so, Van phong Cong chimg, Uy ban nhan dan cap huyén va Uy ban nhan
dan cip xa thudc tham quyén quan 1y va giai quyét ctia nganh Tu phéap trén dia
ban tinh Binh Phudc; nhu sau:

a) SO thir tu s1, 2, 3, 4 va 5 ctia Khoan I11, Linh vyc Qué)c tich tai muc A.

b) S6 thir tw 6 3, 5, 6 va 7 cua diém 1.1. Phong Tu phép cap huyén -To
chirc hanh nghé cong chimg - UBND cép xa cua khoan I. Linh vuc ching thuc
thudc muc E. Thu tuc hanh chinh cap huy¢n;

c) S6 thir ty 86 2 cua diém 1.2, Cong ching vién thuc hi¢n chimg thuc cua
khoan I. Linh vuc chung thuc thuéc muc E. Thu tuc hanh chinh cap huyén;



d) S6 thtr ty s6 1, 3, 4 va 5 cua diém 1.3. Phong Tu phap cap huyén, cua
khoan I. Linh vuc ching thuc thuoc muc E. Thu tuc hanh chinh cap huyén;

2. Baibo
a) Quyét dinh s6 2215/QD-UBND ngay 25/8/2016 cua Chu tich UBND

tinh vé vi¢c cong b thu tuc hanh chinh trong linh vuc bdi thudng nha nude thude
tham quyén quan 1y cia UBND tinh Binh Phuéc;

b) S6 thtr tu s6 6 ciia Khoan III, Linh vuc Quéc tich tai muc A; sb thir tu
s6 2 va 4 cta Khoan 1.1, Phong Tu phép cap huyén -T6 chiic hanh nghé cong
chtng - UBND cép x4, cua I. Linh vuc chung thyc thudc muc E. Thu tuc hanh
chinh cip huyén duoc hanh kém theo Quyét dinh sé 1071/QD-UBND ngay
18/5/2020 ctia Chu tich UBND tinh Céng b thi tuc hanh chinh tiép nhan va tra
két qua tai Trung tdm phuc vy hanh chinh cong, tiép nhan va thuc hién tai S¢ Tu
phap, tai Phong, Trung tdm thudc so, Van phong Cong ching, Uy ban nhan dan
cap huyén va Uy ban nhan déan cap x4 thudc tham quyén quan 1y va giai quyét cta
nganh Tu phap trén dia ban tinh Binh Phudec.

Piéu 3. Cac ong (ba): Chanh Vin phong Uy ban nhan dan tinh, Giam déc
S¢ Tu phap; Giam d6c S¢ Tai nguyén va Méi trudng; Chi tich Uy ban nhan dan
cac huyén, thi xa, thanh phd; Chu tich UBND cac x4, phudng, thi trin va cac to
chtrc, c4 nhan c6 lién quan chiu trach nhiém thi hanh Quyét dinh nay./.

Noi nhgn: CHU TICH
- Cuc KSTTHC-VP Chinh phu;

- CT, cac PCT UBND tinh;

- Nhu Diéu 3;

-LBbVP, P.KSTTHC, TTPVHCC;

- Luu: VT, (Ch).



THU TUC HANH CHINH PUQC SUA POIL, BO SUNG; THU TUC
HANH CHINH BI BAI BO THUQC THAM QUYEN

A. THU TUC HANH CHiNH AP DUNG CHUNG

GIAI QUYET CUA NGANH TU PHAP
(Ban hanh kem theo Quyét dinh so 1616/0D-UBND ngay 16 thang 7nam 2020 cua
Chii tich Uy ban nhén dan tinh)

Phén I -
DANH MUC THU TUC HANH CHINH SUA POI, BO SUNG

Tén
VBQPPL ,
STT|Ma sé TTHC| Tén thii tuc hanh chinh [quy dinh ngi| €% U210 th¥e |5 o Mire
” hién DVC
dung swra ;
doi, bo sung
LINH VUC CHUNG THUC
Chting thuc ban sao tu UBND cap x3;
2 000815 ban chinh gidy to, vin ban Phong Tu phéap;
1 ' do co quan, t6 chic ¢ T6 chirc hanh 11 2
000.00.00.H10 | X <rea A A
tham quyén cua Viét Nam nghé cong
cap hodc chirng nhan ching;
Chting thuc ban sao tu
ban chinh gidy to, van ban
do co quan, t6 chirc co
thAm quyén cua nudc Phong Tu phap;
9 2.000843 ngoai; c0 quan, t6 chirc co T6 chure hanh 14 2
000.00.00.H10 | tham quyén cua Viét Nam nghé cong
lién két véi co quan, t6 chung;
chtrc ¢6 tham quyén cua
nudc ngoai cap hoac .
ching nhan Thong tu 6
Chung thuc chir ky trong 01/2020/TT-
cac gidy to, van ban (ap BTP UBND cip x3;
2 000884 dung cho ca truong hop Phong Tu phap;
3 000 '00 00.H10 ching thyc di€ém chi va T6 chure hanh 17 2
T truong hop nguoi yéu cau nghe cong
ching thuc khong ky, ching
khong diém chi dugc)
, | 2000013 E?“ng thuChYl‘?c e ﬁ"" 20 | o
000.00.00.H10 | % Sufhe. uy Do hop
dong, giao dich
5 2.000927 Sta 16i sai sot trong hop UBND cip x3; 23 2
000.00.00.H10 | dong, giao dich Phong Tu phéap
Cip ban sao c6 ching
6 2.000942 thuc tor ban chinh hop o5 5

000.00.00.H10

ddng, giao dich di duoc

chirng thuc




B. THU TUC HANH CHINH CAP TINH

Tén VBQPPL
~ A A - X , quy dinh noi o Mirc
STT| Maso TTHC |Tén thi tuc hanh chinh dung sira déi, Co quan thue hién|[Trang DVC
bo sung
I. | Linh vue Qudc tich
Cép Gidy x4c nhén
1 005'333%93 10| 18 ngudi gbe Viét , S6¢ Tu phap 27 | 3
DA Nam - Nghi dinh so
2.002039 | Nhap quéc tich Viet| 16/2020/ND- 7 ,
2 1000.00.00.H10 | Nam O SoTuphdp | 32 | 3
o 1 & .- —~. | - 1hong tu so
2.002038 Tro lai quoc tich Viét i , ,
3 1000.00.00.H10 | Nam & trong nuéc 02/ Zg.zr(;,/TT So Tuphdp | 51 | 3
2.002036 Thoi qudc tich Viét | _ Théne tu s6 . ,
4 000.00.00.H10 | Nam ¢ trong nudc 281 IZO%GITT- S Tu phip 68 3
Céap Gidy xac nhan co BTC
1.005136 X s AT 2 , ,
5 000.00.00.H10 | duoc t1cl} Viét Nam ¢ S¢ Tu phap 78 3
trong nuoc
II. Linh vuc Béi thuwong nha nwéc
-Luat
TNBTCNN
1 2002193 Xac dinh co quan co nam 2017; ’ UBND tinh, S& 83 3
000.00.00.H10 | trach nhiém boi thuong | Nghi dinh s6 Tu phéap
68/2018/ND-
CP.
Co quan giai
quyet boi thuong
1a co quan truc tiép
quan ly nguoi thi
Luit hanh cong vu gay
. x A . -Lua “ A .
2002192 | Cidiquyetboithuong | poey - |thict hai trong hoat
2 000.00.00.H10 tai co quan co trach < 2017- dong quan ly hanh | 86 3
PR Hhigm bdi thuong. nam 2017; 1 opinh 8 tung, thi
- Nehi dinh $0/| 1,34 4 quy dinh
O8NP i pidu 33 den
Ths ’tu: . | Piéu 39 cua Luat
- Anong W S0 | TNBTCNN nam
04/2018/TT- | 517 & cAp tinh.
BTP.
Co quan giai
ét boi thuon
2002191 N quyet '
3 000.00.00.H10 Phuc h6i danh du 1a c0 quan truc tiep 95 3
quan 1y nguoi thi
hanh cong vu gay




thiét hai trong hoat
dong quan 1y hanh
chinh, t6 tung, thi
hanh 4n quy dinh
tir Diéu 33 dén
Diéu 39 ctia Luat
TNBTCNN nam
2017 & cap tinh

C. PANG KY BIEN PHAP BAO PAM VAN PHONG PANG KY PAT PAI

Tén
VBQPPL )
STT|Ma sé TTHC| Tén thii tuc hanh chinh |quy dinh ngi| € qUan thue ip g M
, hién DVC
dung sira *
déi, bo sung
AP DUNG CHO VAN PHONG PANG KY PAT PAI VA CHI NHANH
VAN PHONG PANG KY PAT PAI THUQC SO TN VA MT
Pang ky thé chap quyén
sa dung dat, tai san gan
lién voi dat Van phong dang
(gom truong hop dang ky ky dat dai va Chi
1.004583 thé chap quyén sir dung | Thong tu s6 | nhéanh cua Van,
1 000 .OO 00 H10 dat hodc dang ky thé Chap 07/2019/TT- |phong dang ky dat | 107 3
R quyén st dung dat dong BTP dai (sau day goi la
thoi voi tai san gan lién Van phong dang
v6i dat hoic dang ky thé ky dat dai
chap tai san gan lién véi
dat)
Ping ky thé chap du an A :
, | 1004550 |du tu xiy dung nha o, | LEE SO e | 3
000.00.00.H10 | nha ¢ hinh thanh trong
) BTP
tuong lai
Ping ky thé chap tai san
gan lién véi dat khong
1003862 phai 1a nha & ma tai san | Thong tw sd | Van phong dang
3 ' d6 da hinh thanh nhung |07/2019/TT- ky dat dai 125 3
000.00.00.H10 , A
chua duoc chung nhan BTP
quyén so hitu trén Gidy
chung nhan
Dang ky bado luu quyén so R X
, | 1003688 | hiru trong trudng hop mua 0;}1205115’97;;‘_) s | s
000.00.00.H10 | ban tai san gin Ilen Voi BTP

dat c6 bao luu quyén so




hiru
Ping ky thay d6i noi ,
1.003625 dung bién phap bao dam | Thong tu so
5 ' bang quyen st dung dat, [07/2019/TT- 137 | 3
000.00.00.H10
tai san gan lién voi dat da BTP
dang ky
Stra chira sai sot noi dung
bién phép bao dam bang R £
6 1.003046 quyen sir dung dat, tai san 0??205159%.?.0 146 | 3
000.00.00.H10 | gin lién véi dat da diang
BTP
ky do 156i cia co quan
dang ky
Dang ‘k}’l van ban thong ’
2 000801 bao ve viéc xur ly tai san | Thong tu so
7 ' thé chap bang quyen su |07/2019/TT- 154 | 3
000.00.00.H10
dung dat, tai san gan lién BTP
véi dat
Chuyen tlep ding ky thé . z
3 1.001696 chdp quyén tai san phat 0??;5%%? 161 | 3
000.00.00.H10 | sinh tir hop dong mua ban BTP
nha &
Xoa dang ky bién phap o %
9 1.000655 bao dam bang quyen su g;}ggfgtf-rﬁ? 170 | 3
000.00.00.H10 | dung dét, tai san gan lién
BTP
véi dat
D. THU TUC HANH CHINH CAP HUYEN
Tén VBQPPL
~ £ Tén tha tuc hanh | quy dinh n6i Co quan thue Mirc
STT|Ma s TTHC chinh dung sira doi, bo hién Trang DVC
sung
| | Linh vuc Chirng thue
Chting thuc chir ky
nguoi dich ma nguoi
L | 2001008 |dich khong phai Ia 178 | 2
000.00.00.H10 | cong tac vién dich
thuat cia Phong Tu " .
phap Thong tu so Phone Tu oha
} g luphap
Chimg thuc chit ky 01/2020/TT-BTP
nguoi  dich ma
2 2.000992 nguoi dich 1a cong 180 2

000.00.00.H10

tac vién dich thuat
cua Phong Tu phép




Chung thuc hop
3 2.001044 dong, giao dich lién 182 | 2
000.00.00.H10 | quan dén tai san la
dong san
Chung thyc van ban
4 2.001050 thoa thuan phan chia 185 | 2
000.00.00.H10 | di san ma di san la
dong san
5 2.001052 Eﬁlinfh;iu;‘g; li’?llfll 187 | 2
000.00.00.H10 | ,. ", " . ,
di san 1a dong san
I1. Linh vuc Boi thuong nha nuée
Co quan truc tiép
quan 1y nguoi thi
hanh cong vy gay
thi¢t hai trong
Giai  quyét  boi hoat dong quan ly
2.002190  thuong tai co quan co hanh  chinh, t 189 3
000.00.00.H10 ftrach ~ nhiém  boi tung, thi hanh an
thuong. quy dinh tir Piéu
B3 dén Dicu 39
R cua Luat
-Luat TNBTCNN \rNBTCNN  niim
nam'2917; . [2017 ¢ cap huyén.
- Nghi dinh s6
68/2018/Np-cp; | €0, dquan  gidi
_ Théng tur s6 quyet boi thuong
04/2018/TT-BTP. [& €0 quan truc
tieép quan 1y nguoi
thi hanh cong vu
gay thi¢t hai trong
1.005462 X hoat dong quan ly
000.00.00.H10 | Phue hoi danh dy hinh chinh, 6 | 1% | 3
tung, thi hanh an
quy dinh tir Piéu
33 dén Dicu 39
cua Luat
TNBTCNN nam
2017 & cip huyén
E. THU TUC HANH CHINH CAP XA
Tén VBQPPL
~ X Tén thua tuc hanh | quy dinh ngi Co quan thuc Mirc
STTIMaso TTHC chinh dung sira d6i, bo hién Trang oy
sung




Linh vue Chirng thuc

2.001035

Chung thyc hop
dong, giao dich
lién quan dén tai

! 1000.00.00.H10| san 1a dong san, 210
quyén su dung dat,
nha &
2.001019 . D
2 000.00.00.H10 Chtng thuc di chuc 213
o | 2001016 |Shime ftwe van | 216
000.00.00.H10 | 220 W CROTTRAN AL} Thang w56 | Uy ban nhan dan
san 01/2020/TT-BTP chp xa
Chung thuc van
ban théa thuan
4 2.001406 phan chia di san 219
000.00.00.H10 | ma di san la dong
san, quyén st dung
dat, nha &
Chung thuc van
5 | 2001009 |G e 222
000.00.00.H10 | 337 ™Ma € San «
dong san, quyén sur
dung dat, nha ¢
I1. [Linh vie Boi thwong nha nuéc
Co quan truc tiép
quan ly nguoi thi
Luat TNBTCNN | Panh cong vu gay
< ) thiét hai trong
z X nam 2017; n , o,
Giai  quyét boi Nghi dinh sé hoat dong quan ly
1 2002165 thuong tai co quan 63 /201'8 /ND-CP; hanh chinh, to 295

000.00.00.H10

¢ trach nhiém boi
thuong.

- Thong tu s6
04/2018/TT-BTP.

tung, thi hanh an
quy dinh tir Diéu
33 dén Diéu 39
cua Luat
TNBTCNN nam
2017 & cap xA.




G. DANH MUC THU TUC HANH CHINH BI BAI BO

Tén VBQPPL
Mi s6 n , X , quy dinh noi Co Mitrc
STT TTHC Tén thu tuc hanh chinh dung sira doi, quar.lA Trang DVC
2 thuc hi¢n
bo sung : ;
I. Linh vire Quoc tich
i 1.004866 | Thong bao co qudc tich Nghi dinh s6 S Tu
000.00.00.H10 | nudc ngoai 16/2020/ND-CP phap

I1. Linh vwe Chirng thuc

Chuing thyc ban sao tu ban
chinh glay to, van ban do
co quan, t6 chirc co tham
quyén cua Viét Nam; co

quan, t6 chic c6 thim Théng tur s6 C9ng
ching

quan t6 chac co tham 01/2020/TT-BTP vién

quyén cua Viét Nam lién
két vai O quan, t6 chirc co
tham quyén ciia nudc ngoai
cap hodc chimg nhan

1 2.001004
000.00.00.H10 | Quyén cua nuéc ngoai; co

Chung thuc chir ky trong
cac gidy to, vin ban (ap
| dung cho ca truong hop Théng tur s6 Cong
2 | Khong c6 md s6| chimg thuc diém chi va 01/2020/TT-BTP chung
truong hop nguoi yéu cau vién
chung thuc khong, khong
diém chi dugc)
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Phan 11

NOQI DUNG CU THE CUA TUNG THU TUC HANH CHINH
DPUQC SUA POI, BO SUNG THUQC THAM QUYEN GIAI QUYET CUA
NGANH TU PHAP

A. THU TUC HANH CHINH AP DUNG CHUNG
I. LINH VUC CHUNG THUC

1. Chirng thue ban sao tir ban chinh gidy t&, vin ban do co quan td
chirc ¢6 tham quyén ciia Viét Nam cap hoidc chirng nhin. Ma so: 2.000815

a) Trinh ty thyc hién:

- Budc 1: Nguoi yéu cau chimg thyuc phai xuét trinh ban chinh gidy to, vin
ban lam co s& dé chimg thyc ban sao va ban sao can chtng thuc.

- Budc 2: Truong hop ngudi yéu ciu chung thyc chi xuét trinh ban chinh
thi co quan, to chirc tién hanh chup tir ban chinh dé thuc hién chung thuc, trir
truong hop co quan, to chirc khong co phuong tién dé chup.

- Budce 3: Nguoi thuc hién ching thuc kiém tra ban chinh, déi chiéu véi
ban sao, néu ndi dung ban sao dung v4i ban chinh. Ban chinh gidy to, vin ban
khéng thudc cac trudng hop ban chinh gidy td, van ban khong dugce dung 1am co
G dé chirng thuc ban sao thi thuc hién chung thuc nhu sau:

* Ghi day du 101 chimg chung thuc ban sao tir ban chinh theo mau quy
dinh;

* Ky, ghi 10 ho tén, dong dau cua co quan, td chure thuc hién chirng thyc va
ghi vao sb ching thuc.

+ Ddi v6i ban sao c6 tir 02 (hai) trang trd 1én thi ghi 101 chimg vao trang
cudi, néu ban sao c6 tir 02 (hai) to tré 1én thi phai dong dau giap lai.

+ Moi ban sao dugc ching thuc tor mgt ban chinh giéy td, van ban hoac
nhiéu ban sao dugc chimg thuc tir mot ban chinh gidy td, van ban trong ciing mot
thoi diém duoc ghi mot s chimg thuc.

- Budc 4: Nguoi yéu cu chirng thyc nhan két qua tai noi nop ho so.

b) Cach thirc thwe hién: Nop hd so truc tiép

¢) Thanh phin, s6 hrong hd so: Ban chinh gidy to, vin ban lam co s¢ dé
chtng thuc ban sao va ban sao can ching thue. Trudong hop ngudi yéu cau chimg
thuc chi xuét trinh ban chinh thi co quan, td chirc tién hanh chup tir ban chinh dé
thue hién ching thuc, trir trudng hop co quan, to chtc khong c6 phuong tién dé
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chup. Ban sao tir ban chinh dé thuc hién ching thuc phai c6 diy du céc trang da
ghi thong tin ctia ban chinh.

d) Thoi han giai quyét: Trong ngay co quan, to chirc tiép nhan yéu cau
hodc trong ngay lam viéc tiép theo, néu tiép nhan yéu cau sau 15 gio. Dbi véi
truong hop cing mot luc yéu cau chimg thuc ban sao tir nhidu loai ban chinh gidy
td, van ban; ban chinh c6 nhiéu trang; yéu cau sb luong nhiéu ban sao; ndi dung
giéy to, van ban phuc tap kho kiém tra, doi chiéu ma co quan, td chire thue hién
chtng thue khong thé dap tmg duoc thoi han quy dinh néu trén thi thoi han chimg
thue dugc kéo dai thém khong qua 02 (hai) ngay 1am viéc hodc c6 thé dai hon
theo thoa thuan bang vin ban véi ngudi yéu cau chimg thuc. Trudng hop tra két
qua trong ngay lam viéc tiép theo hodc phai kéo dai thoi gian theo quy dinh thi
nguoi tiép nhan ho so phai co phiéu hen ghi 1& thoi gian (gio, ngay) tra két qua
cho nguoi yéu cau chimg thuc.

d) Poi twong thuc hién thii tuc hanh chinh: Ca nhan, t6 chuc

e) Co quan thwe hién thi tuc hanh chinh: Uy ban nhan din céap x3,
Phong Tu phép, T6 chic hanh nghé cong ching.

g) Két qua thuc hién thi tuc hanh chinh: Ban sao dugc ching thyc tir
ban chinh

h) Phi: 2.000 dong/trang; tir trang thar 3 trd 1én thu 1.000 dong/trang, tbi da
thu khéng qua 200.000 déng/ban (Trang 1a cin ctr dé thu phi dugc tinh theo trang
cua ban chinh).

i) Tén miu don, miu to khai: Khong

K) Yéu cau, diéu kién thue hién thi tuc hanh chinh: Ban chinh gidy to,
vin ban can chimg thuc.

Ban chinh gidy to, van ban khong duoc dung lam co s¢ dé chimg thyuc ban
Sao:

+ Ban chinh bi téy x0a, stra chira, thém, bdt ndi dung khong hop 1€.
+ Ban chinh bi hu hong, cii nat, khong xac dinh dugc ndi dung.

+ Bén chinh dong ddu mat cila co quan, to chic c6 tham quyén hodc khong
dong dau mat nhung ghi r6 khong dugc sao chup.

+ Ban chinh c6 noi dung trai phap luat, dao dirc xa hoi; tuyén truyén, kich
dong chién tranh, chéng ché d6 xa hoi chu nghia Viét Nam; xuyén tac lich su cua
dan toc Vi¢t Nam; xuc pham danh dyg, nhan phém, uy tin ctiia ¢4 nhan, td chirc; vi
pham quyén cong dan.
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+ Gidy to, van ban do ca nhan tu 14p nhung khong c6 xac nhan va dong dau
clia co quan, to chire c6 thim quyeén.

I) Can c& phap ly cua tha tuc hanh chinh:

+ Nghi dinh sb 23/2015/ND-CP ngay 16/02/2015 ctia Chinh phu vé cap
ban sao tir ban chinh, chimg thuc chir ky va ching thuc hop ddng, giao dich;

+ Théng tw s6 01/2020/TT-BTP ngay 03/3/2020 ciia Bé trieong B Tw phdp
quy dinh chi tiét va hwéng dan thi hanh mét so diéu ciia Nghi dinh so
23/2015/ND-CP ngay 16/02/2015 ciia Chinh phii vé cdp bdn sao tir ban chinh,
chitng thuwec chit ky va ching thwe hop dong, giao dich;

+ Thong tu s6 226/2016/TT-BTC ngay 11/11/2016 ctia Bo truong Bo Tai
chinh quy dinh murc thu, ché d¢ thu, ndp, quan 1y va st dung phi ching thuc;

+ Thong tu s6 257/2016/TT-BTC ngay 11/11/2016 cia Bo truong Bo Tai
chinh quy dinh murc thu, ché do thu, ndp, quan ly, st dung phi cong ching; phi
ching thuc; phi tham dinh tiéu chuan, diéu kién hanh nghé cong chung; phi tham
dinh diéu kién hoat dong vin phong cong chimg; 18 phi cap thé cong ching vién.
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2. Chitng thuce bén sao tir ban chinh gidy to, vin ban do co quan, to hirc
¢6 thAm quyén ciia nwéc ngoai; co quan, té chirc c6 thim quyén ciia Viét Nam
lién két véi co quan, t6 chirc c6 thim quyén ciia nwéc ngoai cip hoic ching
nhén, M3 s6: 2.000843

a) Trinh ty thyc hién:

+ Budc 1: Nguoi yéu cau chimg thyuc phai xuat trinh ban chinh gidy to, van
ban lam co s& dé chimg thuc ban sao va ban sao can ching thuc.

+ Budc 2: Trudng hop ngudi yéu cau ching thuc chi xudt trinh ban chinh
thi co quan, t6 chirc tién hanh chup tir ban chinh dé thuc hién ching thuc, tru
truong hop co quan, to chic khong c6 phuong tién dé chup.

+ Buodc 3: Nguoi thuc hién ching thuc kiém tra ban chinh, d6i chiéu véi
ban sao, néu ndi dung ban sao diing v4i ban chinh, ban chinh gidy to, van ban
khong thudc cac trudng hop ban chinh gidy to, vin ban khong duoc dung 1am co
so dé chirng thuc ban sao thi thuc hién chung thuc nhu sau:

* Ghi day du 10i chimg chung thuc ban sao tir ban chinh theo mau quy
dinh;

* Ky, ghi 16 ho tén, dong dau cua co quan, t6 churc thuc hién ching thuc va
ghi vao so chimg thure.

- P6i v6i ban sao co tir 02 (hai) trang tré 1én thi ghi 10i chimg vao trang
cudi, néu ban sao c6 tir 02 (hai) to trd 1én thi phai dong dau giap lai.

- Mdi ban sao duoc chimg thuc tir mdt ban chinh gidy td, vin ban hodc
nhiéu ban sao dugc chimg thyc tir mot ban chinh gidy td, vin ban trong cting mot
thoi diém duoc ghi mot s6 ching thuce.

+ Budc 4: Ngudi yéu cau ching thuc nhan két qua tai noi ndp ho so.

b) Cach thirc thwe hién: Nop ho so truc tiép

¢) Thanh phan, so6 lwong ho so: Ban chinh gidy to, van ban lam co s dé
chtng thuc ban sao va ban sao can chtng thuc. Trudong hop ngudi yéu cau chimg
thuc chi xuét trinh ban chinh thi co quan, td chirc tién hanh chup tir ban chinh dé
thuc hién ching thyc, trir truong hop co quan, to chirc khong co6 phuong tién dé
chup. Ban sao, chyp tir ban chinh dé thuc hién chimg thuc phai c6 day du cac
trang da ghi thong tin cia ban chinh.

d) Thoi han giai quyét:

+ Thoi han thuc hién yéu cau ching thuc phai dugc bao dam ngay trong
ngay co quan, to chirc tiép nhan yéu cau hoic trong ngay lam viéc tiép theo, néu
tiép nhan yéu cau sau 15 gid. DPdi v6i truong hop ciing mot luc yéu cau chimg
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thuc béan sao tir nhiéu loai ban chinh giéy to, van ban; ban chinh ¢ nhiéu trang;
yéu cau s luong nhiéu ban sao; ndi dung gidy t, van ban phuc tap kho kiém tra,
d6i chiéu ma co quan, t6 chirc thuc hién ching thue khong thé dap tng duoc thoi
han néu trén thi thoi han ching thuc dugc kéo dai thém khong qua 02 (hai) ngay
lam viéc hodc c6 thé dai hon theo thoa thuin bang vin ban véi nguoi yéu cau
chtng thuc. Truong hop tra két qua trong ngay lam viée tiép theo hodc phai kéo
dai thoi gian theo quy dinh thi nguoi tiép nhan hd so phai c6 phiéu hen ghi rd thoi
gian (gid, ngay) tra két qua cho ngudi yéu cau ching thyc.

d) Péi twong thwe hién thii tuc hanh chinh: C4 nhén, t6 chic

e) Co quan thue hién thii tuc hanh chinh: Phong Tu phap; T6 chirc hanh
nghé cong chimg.

g) Két qua thuc hién thi tuc hanh chinh: Ban sao dugc chimg thyc tir
ban chinh

h) Phi: 2.000 dong/trang; tir trang tha 3 tro 1én thu 1.000 dong/trang, toi da
thu khong qua 200.000 dong/ban. Trang 13 can ctr dé thu phi dugc tinh theo trang
cua ban chinh;

i) Tén miu don, mau to khai: Khong

K) Yéu cau, diéu kién thue hién thii tuc hanh chinh: Ban chinh gidy to,
vin ban can chimg thuc.

Ban chinh gidy to, vin ban khong duoc dung 1am co s¢ dé chung thuc ban
Sao:

+ Ban chinh bi téy x0a, stra chira, thém, bt no1 dung khong hop 1€.

+ Ban chinh bi hu héng, cii nat, khong xac dinh dugc ndi dung.

+ Ban chinh dong ddu mat cila co quan, to chirc c6 tham quyén hodc khong
dong dau mat nhung ghi r6 khéng dugc sao chup.

+ Ban chinh c6 noi dung trai phap luat, dao dirc xa hoi; tuyén truyén, kich
dong chién tranh, chéng ché d6 x3 hoi chu nghia Vi¢t Nam; xuyén tac lich sir cua
dan tdc Viét Nam; xtic pham danh du, nhan phém, uy tin cua ca nhan, t6 chirc; vi
pham quyén cong dan.

+ Ban chinh do co quan, to chtic cé thim quyén cua nudc ngodi cap, cong
chuing hodc chirng nhan chua dugc hgp phap hoa lanh sy theo quy dinh tai Khoan
1 Diéu 20 Nghi dinh s6 23/2015/ND-CP, trir h chiéu, thé can cudc, thé thuong
trii, thé cw trir, gidy phép ldi xe, bang tot nghiép, chirng chi va bang diém kem
theo bang tot nghiép, chimng chi.
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+ Gidy to, van ban do ca nhan tu 14p nhung khong c6 xac nhan va dong dau
clia co quan, to chire c6 thim quyeén.

I) Can c& phap ly cua thu tuc hanh chinh:

+ Nghi dinh sb 23/2015/ND-CP ngay 16/02/2015 ctia Chinh phu vé cap
ban sao tir ban chinh, chimg thuc chir ky va ching thuc hop ddng, giao dich;

+ Théng tw s6 01/2020/TT-BTP ngay 03/3/2020 cia BJ truong B Tuw
phdp, quy dinh chi tiét va huéng dan thi hanh mét s6 diéu cia Nghi dinh sé
23/2015/ND-CP ngay 16/02/2015 ciia Chinh phii vé cdp bdn sao tir ban chinh,
chitng thuwec chit ky va ching thwe hop dong, giao dich;

+ Thong tu s6 226/2016/TT-BTC ngay 11/11/2016 ctia Bo truong Bo Tai
chinh quy dinh murc thu, ché d¢ thu, ndp, quan 1y va st dung phi ching thuc;

+ Thong tu s6 257/2016/TT-BTC ngay 11/11/2016 cia Bo truong Bo Tai
chinh quy dinh murc thu, ché do thu, ndp, quan ly, st dung phi cong ching; phi
ching thuc; phi tham dinh tiéu chuan, diéu kién hanh nghé cong chung; phi tham
dinh diéu kién hoat dong vin phong cong chimg; 18 phi cap thé cong ching vién
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3. Chirng thuc chir ky trong cac gidy to, vin ban (ap dung cho ca
trwong hop chirng thue diém chi va trwong hop nguwoi yéu ciu ching thue
khong thé ky, khong thé diém chi dwoc). Mai sd: 2.000884

a) Trinh ty thyc hién:

+ Budc 1: Ngudi yéu cau ching thuc chit ky/diém chi/khong thé ky,
khong thé diém chi duoc phai xuat trinh cac gidy to phuc vu viéc chimg thuc chir
Ky.

+ Budc 2: Trong trudng hop ngudi yéu cau chimg thuc khong thong thao
tiéng Viét thi phai c6 nguoi phién dich. Nguoi phién dich phai 1a nguoi ¢ ning
luc hanh vi dan su day du theo quy dinh ctia phap luat, thong thao tiéng Viét va
ngdn ngir ma ngudi yéu cau chung thuc sir dung. Ngudi phién dich do ngudi yéu
cau chiing thyc mo1 hodac do co quan thuc hién ching thuc chi dinh. Thu lao
phién dich do ngudi yéu cau ching thyc tra.

+ Bude 3: Nguoi thuc hién chimg thuc (hodc nguwoi tiép nhdn ho so trong
triwong hop tiép nhan tai bé phdn mét cira, mét cira lién thong) kiém tra gidy to
yéu cau chimg thuc, néu thay du gidy to theo quy dinh, tai thoi diém chimg thuc,
ngudi yéu cau ching thuc minh min, nhan thirc va 1am chu duoc hanh vi cua
minh va vi¢c ching thuc khong thudc cac truong hop khong duge ching thuc
chit ky thi yéu cau nguoi yéu cau chimg thyc ky/diém chi trudc mat va thyc hién
ching thyc nhu sau:

* Ghi day du 1oi chimg chimg thuc chir ky theo mau quy dinh phia duwéi
chit ky dwoc chimg thue hodc trang lién sau cia trang gidy to, van bdn c6 chir ky
dwoc ching thuc, Néu ho so tié}? nhan tai bo phdan mot ciea, mot cua lién thong
thi nguwoi tiép nhdn hé so ky vao duwdi 1o chitng theo mdau quy dinh va chuyén ho
so cho nguoi thuc hién chirng thuc,

* Nguoi thuc hién ching thuc ky, ghi r6 ho té€n, dong diu cua co quan, to
chtrc thyc hién chtng thuc va ghi vao s6 ching thuc.

Poi véi gidy to, vin ban ¢6 tir (02) hai to tré 1én thi phdi dong dau gidp
lai. Trieong hop 100 chitng dwoc ghi tai to lién sau ciia trang c6 chir ky thi phai
dong dau gidp lai gitba gidy t0, van ban chitng thuc chit ky va trang ghi 10i
chung,

+ Budc 3: Ngudi yéu cau ching thue nhan két qua tai noi ndp hd so.

b) Cach thire thwe hién: Nop ho so truc tiép tai UBND cép xa, Phong Tu
phap, T6 chirc hanh nghé cong chung, Co quan dai di¢n hodc ngoai tru s cua co
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quan thuc hién chimg thuc néu ngudi yéu cau chung thuc thudc dién gia yéu,
khong thé di lai duoc, dang bi tam giir, tam giam, thi hanh &n phat tu hoac co ly
do chinh dang khéc.

¢) Thanh phan hd so:

+ Ban chinh hodc ban sao c6 ching thyc Gidy ching minh nhan dan/Can
cuwéc cong dan hodc Ho chiéu con gia tri sir dung.

+ Gidy to, van ban ma minh s& yéu cu ching thuc chit ky. Truong hop
chtng thuc chit ky trong gidy td, vin ban bang tiéng nudc ngoai, néu ngudi thuc
hién chimg thuc khong hiéu rd ndi dung cta gidy td, vin ban thi ¢6 quyén yéu cau
nguoi yéu cau ching thuc nop kém theo ban dich ra tiéng Viét noi dung cua gidy
td, van ban d6 (ban dich khong can cong chimg hodc ching thuc chit ky ngudi
dich, ngudi yéu cau chung thyc phai chiu trach nhiém vé ndi dung ciia ban dich).

d) Thoi han thuc hién yéu ciu chirng thwe: Trong ngay co quan, to chirc
tiép nhan yéu cau hodc trong ngay 1am viéc tiép theo, néu tiép nhan yéu cau sau
15 gio. Trudng hop tra két qua trong ngay lam viéc tiép theo thi ngudi tiép nhan
ho so phai c6 phiéu hen ghi 16 thoi gian (gio, ngay) tra két qua cho ngudi yéu cau
chung thuec.

d) Poi twong thuwe hién thi tuc hanh chinh: C4 nhan

e) Co quan thwe hién thit tuc hanh chinh: UBND cip x4, Phong Tu
phap, T6 chire hanh nghé coéng chung.

g) Két qua thuwe hién thii tuc hanh chinh: Gidy to, vin ban duoc ching
thuc chir ky/diém chi.

h) Phi: 10.000 dong/trudng hop (trudng hop duogc tinh 1a mot hodc nhiéu
chit ky trong mot gidy to, vian ban).

i) Tén miu don, miu to khai: Khong

K) Yéu céu, diéu kién thwe hién thi tuc hanh chinh:

Truong hop khong dugce chung thuc chir ky:

+ Tai thoi diém chimg thuc, ngudi yéu cau chimg thyc chit ky khong nhan
thirc va lam chu dugc hanh vi cua minh.

+ Nguoi yéu cau chimg thue chir ky xuét trinh Gidy chimg minh nhan dan
hodc Ho chiéu khong con gid tr1 sit dung hodc gia mao.

+ Gidy to, van ban ma ngudi yéu cau chimg thuc ky vao cé ndi dung quy
dinh tai Khoan 4 Piéu 22 cta Nghi dinh s 23/2015/ND-CP.
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+ Gidy to, van ban cé néi dung la hop dong, giao dich; trir Gidy 1ty quyén
trong cdc truong hop Gidy 1y quyén: (1) iy quyén vé viéc ndp ho, nhdn hé hé so,
gidy 10, trir truong hop phdp ludt quy dinh khéng dwoc ity quyén; (2) iy quyén
nhdn ho lwong hiew, buu pham, tro cap, phu cdp; (3) ity quyén nho tréng nom nha
cira; (4) iy quyén cia thanh vién hé gia dinh dé vay von tai Ngdn hang chinh
sdch xa hoi; hodac true truong hop phap ludt co quy dinh khac.

[) Can c&r phap ly cua thi tuc hanh chinh:

+ Nghi dinh s6 23/2015/ND-CP ngay 16/02/2015 ctia Chinh phu vé cap
ban sao tir ban chinh, chimg thuc chir ky va chimg thuc hop dong, giao dich.

+ Théng tw s6 01/2020/TT-BTP ngay 03/3/2020 ciia BY trudng Bé Tw phdp
quy dinh chi tiét va hwéng dan thi hanh mét sé diéu cia Nghi dinh sé
23/2015/NP-CP ngay 16/02/2015 ciia Chinh phii vé cdp bdan sao tir ban chinh,
chitng thie chit ky va chitng thue hop dong, giao dich,

+ Thong tu s6 226/2016/TT-BTC ngay 11/11/2016 cta Bo truong Bo Tai
chinh quy dinh murc thu, ché do thu, ndp, quan 1y va st dung phi chimg thuc;

+ Thong tu s6 257/2016/TT-BTC ngay 11/11/2016 cta Bo truong Bo Tai
chinh quy dinh mirc thu, ché do thu, ndp, quan 1y, sir dung phi cong chimg; phi
chtng thuc; phi tham dinh tiéu chuan, diéu kién hanh nghé cong ching; phi thim
dinh diéu kién hoat dong vin phong cong chtng; 1& phi cap thé cong chimg vién.
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4. Chirng thue viéc sira ddi, bo sung, hity bé hop dong, giao dich. M3
s0; 2.000913

a) Trinh ty thyce hién:

+ Budc 1: Ngudi yéu cau ching thuc xuét trinh gidy to tiy than con gid tri
su dung dé nguodi thyc hién chung thuc kiém tra va ndp 01 bd hd so .

+ Budgc 2: Viée stra doi, bd sung, hay bé hop déng, giao dich da duogc
ching thuc chi dugc thuc hién khi ¢6 thdéa thuan béng van ban cua cac bén tham
gia hop ddng, giao dich.

+ Budc 3: Viéc sira d6i, bd sung, huy bé hop déng, giao dich dugc thuc
hién tai co quan da chimg thuc hop dong, giao dich. Truong hop stra d6i, bd sung,
thay thé, hity boé mot phan hodc toan bd di chuc thi ¢6 thé ching thyc tai bat ky co
quan c6 tham quyén ching thuc nao.

+ Budc 4: Nguoi thuc hién chimg thuc (hodc nguwoi tiép nhan ho so trong
trwong hop tiép nhdn hé so tai bé phdn mét cira, mot civa lién théng) kiém tra
gidy to trong hod so yéu cau chimg thuc, néu day du tai thoi diém chimg thuc cac
bén tham gia hop dong, giao dich tu nguyén, minh min va nhan thic, 1am cha
duoc hanh vi ctia minh thi tié'p nhén ho so, thuc hién chirng thuec.

+ Budc 5: Cac bén tham gia hop dong, giao dich phai ky trudc mat ngudi
thuc hién chimg thuc, néu hop dong cé tir hai trang tré lén thi phdi ky vao tirng
trang. Truong hop nguoi yéu cau chitng thuc nop ho so tai bo phdn mot cira, mot
cira lién thong thi cdc bén tham gia hop dong, giao dich phdi ky truéc mdt nguoi
tiép nhdn hé so. Trudng hop ngudi co thim quyén giao két hop dong cua cac to
chirc tin dung, doanh nghiép di ding ky chit ky mau tai co quan thuc hién ching
thuc thi ¢6 thé ky trudc vao hop dong; ngudi thuc hién ching thuc (hodc nguoi
tié}) nhdn ho so tai bé phdn mot cira, mot cuea lién thong) phai ddi chiéu chit ky
ctia ho trong hop dong véi chit ky mau trude khi thue hién chiung thuc, néu nghi
ngd chit ky trong hop ddng khac véi chir ky mau thi yéu cau nguoi d6 ky trude
mat.

+ Budc 6: Truong hop ngudi yéu cau ching thuc khong ky duoc thi phai
diém chi; néu nguoi d6 khong doc duoc, khong nghe dugc, khong ky, khong
diém chi dugc thi phai c6 02 (hai) ngudi lam ching. Nguoi lam ching phai ¢6 du
nang luc hanh vi dan sy va khong co quyén, loi ich hodc nghia vu lién quan dén
hop ddng, giao dich. Ngudi 1am ching do ngudi yéu cau ching thuc bd tri.
Truong hop ngudi yéu cau chimg thuc khong b tri duoc thi dé nghi co quan thuc
hién ching thuc chi dinh nguo1 lam ching.
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+ Budc 7: Ngudi thue hién chimg thuc (hodc ngueoi tiép nhdn hé so) ghi 1oi
chtng twong tng voi ting loai hop ddng, giao dich theo mau quy dinh. Truong
hop tiép nhdn ho so tai b phdn mét civa, mot cira lién théng thi nguwoi tiép nhdn
hé so ky vao timg trang cia hop dong, giao dich va ky vao dwéi 167 chimg theo
mau quy dinh.

Ngueoi thiee hién chirng thuwe ky vdo tirmg trang ciia hop dong, giao dich (néu ho
so khéng dwoc tiép nhdn qua bé phdn mét cira, mot cira lién thong), ky, ghi rd ho
tén, dong diu cua co quan thuc hién chimg thuc va ghi vao s6 chung thuec.

Péi voi hop dong, giao dich c¢6 tir 02 (hai) trang trd 1én, thi ting trang phai
duoc danh sd tht tu; sb lugng trang va 101 chiing dugc ghi tai trang cudi cua hop
ddng, giao dich. Truong hop hop dong, giao dich c6 tir 02 (hai) td trd 1én thi phai
dong dau giap lai.

+ Budc 8: Trong trudng hop ngudi yéu cau chimg thuc khong thong thao
tiéng Viét thi phai c6 nguoi phién dich. Nguoi phién dich phai 1a nguoi ¢ ning
luc hanh vi dan su ddy du theo quy dinh ctia phap luat, thong thao tiéng Viét va
ngdn ngir ma ngudi yéu cau chung thue sir dung. Ngudi phién dich do nguoi yéu
cau chiing thuyc moi1 hodac do co quan thuc hién ching thuc chi dinh. Thu lao
phién dich do nguoi yéu cau chung thuc tra. Nguoi phién dich ¢ trach nhiém
dich ddy du, chinh x4c noi dung cua hop dong, giao dich, ndi dung 15i chimg cho
nguoi yéu cau ching thuc va ky vao ting trang hop dong véi tu cach 1a ngudi
phién dich.

+ Budce 9: Co quan thyc hién vigc stra ddi, bo sung, thay thé, huy bo mot
phan hoic toan bd di chiic phai théng bao bang vin ban cho co quan di ching
thuc trude ddy vé ndi dung sira doi, bo sung, thay thé, hity bo mot phan hodc toan
b di chuc dé ghi cha vao s6 ching thuc hop dong, giao dich.

+ Bu6c 10: Nguoi yéu cau chimg thuc nhan két qua tai noi nop ho so.

b) Cach thire thwe hién: Nop ho so truc tiép tai UBND cip x4, Phong Tu
phap

c) Thanh phan, s6 lwong ho so:

Nguoi yéu cau chung thuc ndp 01 (mot) bd ho so yéu cau chung thuc, gém
cac gidy to sau day:

+ Hop dé)ng, giao dich da duoc chung thuc;

+ Du thao hop dong, giao dich stra ddi, b6 sung, huy bo hop déng, giao
dich da dugc ching thuc;
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+ Trong trudng hop nodi dung sira d6i, bod sung c6 lién quan dén tai san thi
ngudi yéu cau chimg thuc phai ndp ban sao kém ban chinh dé dbi chiéu gidy
chtng nhan quyén so hitu, quyén str dung hodc ban sao gidy to thay thé dugc
phap luat quy dinh ddi voi tai san ma phap luat quy dinh phai dang ky quyén so
hitu, quyén sir dung, trir truong hop nguoi lap di chuc dang bi cai chét de doa dén
tinh mang.

d) Thoi han giai quyét: Thoi han thuc hién yéu cau chimg thuc phai duoc
bao dam ngay trong ngay co quan, to chirc tiép nhan yéu cau hoic trong ngay lam
viéc tiép theo, néu tiép nhan yéu cau sau 15 gio. Truong hop tra két qua trong
ngay 1am viéc tiép theo thi nguoi tiép nhan hod so phai co phiéu hen ghi ro thoi
gian (gid, ngay) tra két qua cho ngudi yéu cau chimg thyc.

d) Poi twong thuc hién thii tuc hanh chinh: Ca nhan, t6 chuc

e) Co quan thue hién thii tuc hanh chinh: UBND cap x3, Phong Tu phap

g) Két qua thuc hién thi tuc hanh chinh: Hop dong, giao dich duoc
chirng thuc

h) Phi: 30.000 dong/hop dong, giao dich.

i) Tén miu don, miu to khai: Khong

K) Yéu cau, diéu kién thwe hién thi tuc hanh chinh:

Viéc stra doi, bd sung, huy boé hop dong, giao dich d3 dugc chimg thuc chi
dugc thyc hién khi co thoa thuan bang vin ban ciia cac bén tham gia hop dong,
giao dich.

I) Can cir phap ly cta tha tuc hanh chinh:

+ Nghi dinh s6 23/2015/ND-CP ngay 16/02/2015 ctia Chinh phu vé cap
ban sao tir ban chinh, ching thyc chir ky va chimg thuc hop dong, giao dich;

+ Théng tw s6 01/2020/TT-BTP ngay 03/3/2020 ciia Bé truong Bo Tuw phdp
quy dinh chi tiét va huong dan thi hanh mét s6 diéu cua Nghi dinh $6
23/2015/NP-CP ngay 16/02/2015 cia Chinh phii vé cdp ban sao tir ban chinh,
chitng thire chit ky va chitng thue hop dong, giao dich;

+ Thong tu s6 226/2016/TT-BTC ngay 11/11/2016 cta Bo truong Bo Tai
chinh quy dinh murc thu, ché d6 thu, ndp, quan 1y va st dung phi chtng thuc.
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5. Sira 16i sai sot trong hop dong, giao dich. Mi s6: 2.000927
a) Trinh ty thyce hién:
+ Budc 1: Ngudi yéu cau chung thuc ndp 01 bd hd so.

+ Budc 2: Viée sira 13i sai sot trong khi ghi chép, danh may, in hop dong,
giao dich da dugc chung thuc dugc thuc hién theo thoa thuén bé'mg van ban cua
cac bén tham gia hop dong, giao dich, néu khong lam anh huéng dén quyén,
nghia vu cua cac bén va dugc thyc hién tai co quan da ching thuc hop déng, giao
dich.

+ Budc 3: Nguoi thyc hién chimg thuc gach chan 13i sai sot can sira, dong
dau cua co quan thuc hién chimg thyc va ghi vao bén 1é cuia hop dong, giao dich
ndi dung da stra, ho tén, chir ky cia nguoi stra, ngay thang nam stra.

+ Budce 4: Nguoi yéu cau chirng thyc nhan két qua tai noi ndp ho so.

b) Cach thire thwe hién: Nop ho so truc tiép tai UBND cip x3, Phong Tu
phap

¢) Thanh phan, s6 lwgng hd so:

Ngudi yéu cau chimg thuc nop 01 (mdt) bd hd so yéu cau chung thuc, gom cac
gidy to sau day:

+ Ban sao gidy to tiy than con gia tri st dung clia ngudi yéu cdu ching
thuc (xuét trinh ban chinh dé di chiéu);

+ Vin ban thoa thuan vé viéc stra 18i sai sot trong hop dong, giao dich da
dugc ching thuc

+ Hop déng, giao dich da dugc ching thuc;

+ Ban sao gidy ching nhan quyén s& hitu, quyén sir dung hodc ban sao gidy
td thay thé duoc phép luat quy dinh dbi véi tai san ma phap luat quy dinh phai
dang ky quyén so hitu, quyén st dung trong trudng hop hop dong, giao dich lién
quan dén tai san d6 (xuét trinh ban chinh dé ddi chiéu).

d) Thoi han giai quyét: Thoi han thuc hién yéu cau chimg thuc phai duoc
bao dam ngay trong ngay co quan, to chirc tiép nhan yéu cau hoic trong ngay lam
viéc tiép theo, néu tiép nhan yéu cu sau 15 gio. Truong hop tra két qua trong
ngay 1am viéc tiép theo thi ngudi tiép nhan hd so phai co phiéu hen ghi rd thoi
gian (gid, ngay) tra két qua cho ngudi yéu cau ching thyc.

d) P6i twong thuc hién thi tuc hanh chinh: C4 nhén, t6 chuic

e) Co quan thue hién thii tuc hanh chinh: UBND cap xa, Phong Tu phép
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g) Két qua thwe hién thi tuc hanh chinh: Hop dong, giao dich duoc sira
16i k¥ thuat

h) Phi: 25.000 dong/hop dong, giao dich.

i) Tén miu don, miu to khai: Khong

K) Yéu ciu, diéu kién thwe hién thi tuc hanh chinh: /

[) Can cir phap ly cua tha tuc hanh chinh:

+ Nghi dinh s6 23/2015/ND-CP ngay 16/02/2015 ctia Chinh phu vé cép
ban sao tir ban chinh, ching thyc chir ky va chimg thuc hop dong, giao dich;

+ Théng tw s6 01/2020/TT-BTP ngay 03/3/2020 ciia Bé truong B Tuw phdp
quy dinh chi tiét va hwéng dan thi hanh mét sé diéu ciua Nghi dinh sé
23/2015/NP-CP ngay 16/02/2015 ciia Chinh phii vé cdp ban sao tir ban chinh,
chitng thiee chi ky va chitng thue hop dong, giao dich;

+ Thong tu s6 226/2016/TT-BTC ngay 11/11/2016 cta Bo truong Bo Tai
chinh quy dinh murc thu, ché d6 thu, ndp, quan 1y va st dung phi ching thuc.
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6. Cap bin sao c6 ching thuc tir ban chinh hop déng, giao dich da
dwgc chirng thuwe. Mi s6: 2.000942

a) Trinh ty thyc hién:

+ Budce 1: Nguoi yéu cau cap ban sao cd chung thuc tir ban chinh hop
ddng, giao dich phai xuét trinh cac gidy td theo quy dinh.

+ Budc 2: Nguoi thuc hién ching thyc kiém tra gidy to do ngudi yéu cau
cap ban sao c6 chimg thuc tir ban chinh hop déng, giao dich xuét trinh.

+ Budc 3: Viéc cp ban sao co chimg thuc tir ban chinh hop dong, giao
dich da duoc chimg thuc dugc thuc hién tai co quan luu trit hop déng, giao dich.

+ Budc 4: Co quan thuc hién chimg thuc tién hanh chup tir ban chinh hop
déng, giao dich dang duoc luu trit va thuc hién ching thuc nhu sau:

* Ghi day du 10i ching chimg thuc chit ky theo mau quy dinh;

* Ky, ghi 10 ho tén, dong dau cua co quan, td chure thuc hién chirng thyc va
ghi vao so ching thuc.

Pbi v6i ban sao co tir 02 (hai) trang trd 1én thi ghi 1oi chimg vao trang cudi,
néu ban sao c6 tir 02 (hai) to trd 1én thi phai dong dau giap lai.

MJi ban sao dugc chimg thuc tir mot ban chinh giéy t&, van ban hodc nhiéu
ban sao dugc ching thuc tir mgt ban chinh giéy t0, van ban trong cung mot thoi
diém duoc ghi mot sb chimg thuc.

b) Cach thire thwe hién: Nop ho so truc tiép tai UBND cip x3, Phong Tu
phap

¢) Thanh phan, s6 lwong ho so: Nguoi yéu cau ching thuc xuat trinh ban
chinh hogc ban sao c6 chung thyc Gidy ching minh nhan dan/Can cuée cong dan
hodic Ho chiéu con gia trj st dung.

d) Thoi han giai quyét; Trong ngay co quan, to chirc tiép nhan yéu cau
hodc trong ngay lam viéc tiép theo, néu tiép nhan yéu cau sau 15 gio. Trudong hop
tra két qua trong ngay lam viéc tiép theo thi ngudi tiép nhan ho so phai co phiéu
hen ghi 16 thoi gian (gid, ngay) tra két qua cho ngudi yéu cau ching thuc.

d) Poi twong thuc hién thi tuc hanh chinh: Ca nhan, t6 chuc

e) Co quan thue hién thi tuc hanh chinh: UBND cép x3, Phong Tu phap
lwu trir hop dong, giao dich

g) Két qua thwe hién thi tuc hanh chinh: Ban sao hop dong, giao dich

duoc chung thuc
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h) Phi: 2.000 dong/trang; tir trang tht 3 trd 1én thu 1.000 dong/trang, toi da
thu khong qua 200.000 dong/ban. Trang 13 can ct dé thu phi duoc tinh theo trang
ctua ban chinh.

i) Tén miu don, miu to khai: Khong

K) Yéu céu, diéu kién thwc hién thi tuc hanh chinh: //

[) Can cir phap ly cua tha tuc hanh chinh:

+ Nghi dinh s6 23/2015/ND-CP ngay 16/02/2015 ctia Chinh phu vé cap
ban sao tir ban chinh, chtng thyc chir ky va chimg thuc hop dong, giao dich;

+ Théng tw s6 01/2020/TT-BTP ngay 03/3/2020 ciia Bé truong Bo Tuw phdp
quy dinh chi tiét va hwéng dan thi hanh mét sé diéu ciua Nghi dinh sé
23/2015/NP-CP ngay 16/02/2015 ciia Chinh phii vé cdp ban sao tir ban chinh,
chitng thiee chi ky va chitng thue hop dong, giao dich;

+ Thong tu s6 226/2016/TT-BTC ngay 11/11/2016 cta Bo truong Bo Tai
chinh quy dinh murc thu, ché d6 thu, ndp, quan 1y va st dung phi ching thuc.
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B. THU TUC HANH CHINH CAP TINH

I. LINH VU'C QUOC TICH

1. Céap Gidy xac nhan 13 ngwoi gbc Viét Nam. Ma s6: 2.001895
a) Trinh tu thwe hién

- Budc 1: Nguoi yéu cau cap Gidy xac nhan 1a nguoi gbe Viét Nam nop hd
so BO phan tiép nhan ctia So Tu phap thudce thudc Trung tdm Phuc vu hanh chinh
cong tinh Binh Phudc. Dia chi Qubc 16 14, phuong Tan Binh, thanh phé Dong
Xoai, tinh Binh Phudc.

- Budc 2: Trong thoi han 05 ngay lam viée, ké tir ngay thu 1y ho so,
co quan thu 1y hd so cé trach nhiém xem xét, kiém tra thdng tin trong hd so véi
gidy to do nguoi yéu cau xuat trinh va d6i chiéu véi co so dir lidu, tai lidu
lien quan dén qudc tich. Néu thiy c6 du co s¢ dé xac dinh nguoi d6 ¢6 ngudn goc
Viét Nam, co quan thu 1y ho so ghivao So cap Gidy xac nhan la nguoi goc
Viét Nam; ngudi dimg dau co quan ky va cip Gidy xac nhan 1a ngudi goc Viét
Nam theo mau quy dinh cho nguoi yéu cau.

Néu khong co co sé dé cip Gidy xac nhan 1a nguoi gbe Viét Nam, co quan
thu Iy ho so thong bao bang vin ban cho ngudi yéu cau biét.

- Budc 3: Nhén két qua tai Trung tim Phuc vu hanh chinh cong tinh Binh
Phudc hoic qua hé théng buu chinh.

b) Cach thirc thwe hién: Ngudi c6 yéu cau ndp hod so truc tiép hodc gui
qua hé théng buu chinh dén Trung tdm Phuc vu hanh chinh cong tinh Binh
Phuéc. Pia chi Qudc 16 14, phuong Tan Binh, thanh phdé Pong Xoai, tinh Binh
Phudc (néu dang cu tri & trong nudc), khong oy quyén cho ngudi khac nop hod
SO.

Truong hop hd so duoc giri qua hé thong buu chinh thi nguoi thu 1y ho so
gri Phiéu thy 1y cho ngudi ndp ho so qua hé théng buu chinh

¢) Thanh phan ho so-

- To khai d& nghi xac nhan 13 ngudi géc Viét Nam (Mau TP/QT-2020-
TKXNNGVN) kém 02 anh 4x6 chup chua qua 6 thang va ban sao cac gidy to sau
day:

+ Gidy to vé nhan than cta ngudi d6 nhu Ching minh nhan dan, Can cudc
cong dan, gidy to cu trd, thé tam tra, gidy thong hanh, gidy to c6 gia tri di lai qubc
té hodc gidy to xac nhan vé nhan than cé dan anh do co quan c6 thim quyén cap.
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+ Gidy to duoc cap trude day dé chimg minh ngudi d6 di timg c6 qudc tich
Viét Nam hoic gidy to dé chung minh khi sinh ra ngudi d6 c¢6 cha me hoic ong
ba ndi, 6ng ba ngoai di timg c6 qudc tich Viét Nam.

Truong hop khong c6 bat ky gidy to nao néu trén thi tiy timg hoan canh cu thé,
co thé ndp ban sao giéy td vé nhan thén, quéc tich, ho tich do ché d6 cii ¢
mién Nam cép trudc ngay 30 thang 4 nim 1975; gidy t& do chinh quyén cii ¢ Ha
Noi cdp trr nim 1911 dén nim 1956; gidy bao lianh cua Hoi doan nguoi
Viét Nam & nude ngoai noi ngudi d6 dang cu tru, trong d6 xac nhan ngudi do co
gbc Viét Nam; gidy bao lanh ctia nguoi co qudc tich Viét Nam, trong d6 xac nhan
nguoi d6 co6 gde Viét Nam; gidy to do co quan c¢6 thdm quyén cua nudc ngoai
cap trong d6 ghi qudc tich Viét Nam hoic qudc tich gbe Viét Nam.

- Truong hop phap luat quy dinh gidy to phai ndp 14 ban sao thi nguoi yéu
cau giai quyét cac viéc vé qudc tich co thé ndp gidy to 1 ban chup tir ban chinh,
ban sao dugc chimg thyc tir ban chinh hodc ban sao duoc cap tir s6 gdc. Néu ndp
ban chup tir ban chinh thi phai c6 ban chinh dé d6i chiéu; nguoi tiép nhan hé so
kiém tra, d6i chiéu ban sao véi ban chinh va ky xac nhan da di chiéu.

Truong hop hd so dugc glri qua hé thdng buu chinh thi ban sao gidy to phai
dugc ching thuc tir ban chinh hodc duoc cép tr sO géc; Pon, To khai, Ban khai
1y lich phai dugc ching thuc chir ky theo quy dinh cua phap luat.

* S6 lwong ho so: 01 b

d) Thoi han giai quyét: 05 ngay.

d) Poi twong thue hién thi tuc hanh chinh: C4 nhan

e) Co quan giai quyét thi tuc hanh chinh: S¢ Tu phap.

g) Két qua thuc hién thii tuc hanh chinh: Gidy xac nhan la ngudi goc
Viét Nam.

i) Phi: 100.000 dong.

Mién phi d6i v&i: nguoi di cu tir Lao duoc phép cu tra xin xac nhan 1a
nguoi gée Viét Nam theo quy dinh ctia didu uéc qubc té ma nudec Cong hoa xa
hoi chu nghia Viét Nam la thanh vién; kiéu bao Viét Nam tai cac nudc lang giéng
c6 chung duong bién gidi dat lién voi Vit Nam c6 hoan canh kinh té khé khan,
c6 x4c nhan ciia Uy ban nhan déan cap xa.

i) Miu don, miu to khai: To khai dé nghi xac nhan 1a nguoi géc Viét
Nam
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(Mau TP/QT-2020-TKXNNGVN).

k) Yéu ciu, diéu kién thwe hién thi tuc hanh chinh: Khong

I) Can cwr phap ly cia thu tuc hanh chinh:

- Luét Qudc tich Viét Nam nam 2008.

- Nghi dinh s6 16/2020/ND-CP ngay 03/02/2020 ctua Chinh phu quy dinh
chi tiét mot sb diéu va bién phap thi hanh Luat Quéc tich Viét Nam.

- Thong tu s6 02/2020/TT-BTP ngay 08/4/2020 ctua Bo trudong Bé Tu phap
ban hanh, huéng dan st dung, quan 1y mau s6 qudc tich va mau gidy to vé quc
tich.

- Thong tu sé 281/2016/TT-BTC ngay 14/11/2016 ctua Bo Tai chinh quy
dinh muc thu, ché do thu, ndp, quan 1y va st dung phi khai thac, sir dung thong
tin trong co s& dir li€u ho tich, phi xac nhan co quéc tich Viét Nam, phi x4c nhan
1a nguoi gbe Viét Nam, 1é phi qudc tich.

- Thong tu s6 264/2016/TT-BTC ngay 14/11/2016 cta Bo truong Bo Tai
chinh quy dinh muc thu, ché do thu, ndp va quan 1y sir dung phi, 1é phi trong linh
vuc ngoai giao ap dung tai cac Co quan dai dién Viét Nam ¢ nudc ngoai.

Mdu don,to khai dinh kém
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Mau TP/QT-2020-TKXNNGVN

7 CONG HOA XA HOI CHU NGHIA VIET NAM
Anh 4 x 6 (chup Doc 1ap — Tw do — Hanh phuc
khbng qué 6
thang) e ee e, REAY thang....... nam...... ...
‘ TO KHAI _
PE NGHI XAC NHAN LA NGUOI GOC VIET NAM
Kinh @i (1): .oonneeeei i,

Ho, chit dém, t&n (2): ..onviiii e, Giéi tinh:............
Ngay, thang, ndm SInh: ... e
NOT ST (B ot e et
Noi dang ky khai sinh
-(4)

N 101 3
Ngay, thang, nim xuét canh (néu c6) (5): .../...... [oco...

Noi cu tra tai Viét Nam trude khi xuat canh (néu ¢6) (5):een.evveneieeeiie e

QUAC N (6): e
Ho chiéu/Gidy to c6 gia tri thay thé (7):........oooveeiiieeiieineei, SOl it
oo , CAp NgAy.......... thang......... nam............

Gidy to ching minh 1a ngudi di ting co quéc tich Viét Nam ma khi sinh ra qudc tich
Viét Nam duoc xac dinh theo nguyén tic huyét thong hodc c6 cha hodc me, ong noi
hogc ba ndi, ong ngoai hodc ba ngoai da timg c6 quoc tich Viét Nam theo huyét thong;
hoic cac gidy to khac kém theo:

L e
e
P
e
DENGNT ..o (1) cép cho t6i Gidy xac nhén 1 ngudi gbe Viét Nam.

To1 xin cam doan nhiing 101 khai trén day la ding su that va xin chiu trach nhiém trudc
phép luat Viét Nam vé 161 khai ciia minh./.

Ngwoi khai
(Ky va ghi 16 ho, chit dém, tén)
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Chu thich: ‘
(1) Ghi tén co quan thu ly ho so.
(2) Ghi bang chit in hoa c¢é ddu theo (HY chiéu/Gidy to hop 1é thay thé).

(3) Ghi dia danh 03 cdp hanh chinh hodc tén co sé'y té (néu sinh & Viét Nam) hodc ghi
theo tén thanh phé, quoc gia da diang ky khai sinh (neu sinh ra ¢ mede ngodi). Vi du: Tram y té
xda Phu Minh, huyén Soc Son, Ha Noi hodc thanh pho Postdam, CHLB Durc.

(4) Ghi tén co quan dding ky khai sinh theo 03 cdp hanh chinh (néu PKKS tai Viét Nam)
hodc ghi theo tén thanh phé, quéc gia di dang ky khai sinh (néu PKKS tai co quan cé tham
quuyén cia mede ngodi). Vi du: UBND xd Pién Ngoc, huyén Pién Ban, tinh Qudng Nam hodc
Chinh quyén thanh phé Postdam, CHLB Dic.

(5) Trwong hop xudt canh nhiéu lan thi ghi ngay, thang, ndm xudt canh va dia chi cu
tru trudc khi xuat canh cua lan xuat canh gan nhat.

(6) Triwong hop dang c6 quéc tich nwée ngodi thi ghi chinh xdc tén quoc gia mang quoc
tich theo phién am quoc té hodc phién am tieng Viét. Vi du: Malaysia hodc Ma-lai-xi-a; truong
hop co twr hai quoc tich tro lén thi ghi ro tung quoc tich.

(7) Ghi ré tén cua gidy to. Vi du: HY chiéu
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2. Nhép qudc tich Viét Nam. Ma s6: 2.002039
a) Trinh ty thyce hién

- Budc 1: Khi ¢6 yéu cau xin nhap qudc tich Viét nam, nguoi nude ngoai
va ngudi khong qudc tich thudng trd tai tinh Binh Phudc ndp hd so xin nhap quéc
tich Viét Nam tai B6 phan tiép nhan cia S& Tu phap thudc thudc Trung tdm Phuc
vu hanh chinh cong tinh Binh Phudc. Dia chi Qué)c 10 14, phuong Tan Binh,
thanh phd Pong Xoai, tinh Binh Phudc..

- Budc 2: Nguoi thy 1y hd so ¢6 trach nhiém kiém tra tinh hop 1¢ cta gidy
tytrong hd so. Truong hop hd so chua day du, hop 1& thi hudng din
b6 sung, hoan thién. Néu ho so day du, hop 1¢ thi nguoi thu 1y ho so ghi vao S6
thu 1y va cap Phiéu thu Iy ho so theo mau quy dinh cho ngudi nop ho so.

- Budc 3: Trong thoi han 05 ngay lam viéc, ké tir ngay nhan du ho so hop
1&, S& Tu phéap gui van ban dé nghi co quan Cong an cap tinh xac minh vé nhan
than cia ngudi xin nhap qubc tich Viét Nam.

- Budc 4: Trong thoi han 30 ngay, ké tir ngdy nhan duoc dé nghi ciia S¢ Tu
phép, co quan Cong an cap tinh c6 trach nhiém xac minh va gui két qua dén So
Tu phap. Trong thoi gian nay, S& Tu phap phai tién hanh tham tra gidy to trong
hd so xin nhdp quéc tich Viét Nam; 1ap danh muc day du cac gidy to trong timg
hé so, kémdanhsach nhiing nguoi xin nhap quéc tich Viét Nam
theo mau quy dinh.

- Budc 5: Trong thoi han 10 ngay lam viée, ké tir ngdy nhan duogc két qua
x4c minh, S& Tu phéap c6 trach nhiém hoan tat hd so trinh Cha tich Uy ban nhan
dan cp tinh.

- Budc 6: Trong thoi han 10 ngay 1am viéc, ké tir ngay nhan duoc dé nghi
ctia SO Tu phap, Chu tich Uy ban nhan dan cap tinh ¢o trach nhiém xem xét, két
luan va dé xuat y kién giri B6 Tu phap.

- Budc 7: Trong thoi han 20 ngay, ké tir ngdy nhan dugc van ban dé xuat
ciia Chi tich Uy ban nhan dan cap tinh, B6 Tu phéap c6 trach nhiém kiém tra lai
hd so, néu xét thay co du diéu kién nhap qudc tich Viét Nam thi giri thong bao
bang van ban cho nguoi xin nhap qudc tich Viét Nam dé lam thua tuc xin théi
qudc tich nudc ngoai, trir trudng hop nguoi xin nhap quéc tich Viét Nam xin gitr
qudc tich nudc ngoai (ngudi nay phai dap tng du diéu kién dé duogc coi 1a trudng
hop dic biét) hodc 1a ngudi khong qudc tich.

Trong thoi han 10 ngdy lam viéc, ké tir ngay nhan duoc gidy xac nhan thoi
qudc tich nude ngoai cua ngudi xin nhap qudc tich Viét Nam, Bo truong Bo Tu
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phap thira ty quyén Thi tuéng Chinh phu ky To trinh dé nghi Chu tich nuéc xem
xét, quyét dinh.

+ Néu xét thdy hd so xin nhap qudc tich Viét Nam chua day du,
ngudi Xin nhap qudc tich chua dap tng da didu kién nhap qudc tich Viét Nam, Bo
Tu phap c6 vin ban thong bao cho Uy ban nhan déan cép tinh, dong giri cho S¢ Tu
phap dé huéng dan ngudi Xin nhap qudc tich bd sung hd so va hoan thién da diéu
kién. Trong thoi han 5 ngay lam viéc, ké tur ngay nhan dugc thong bao cua Bo Tu
phap, S¢ Tu phép c6 van ban huéng din ngudi xin nhap qudc tich bd sung hd so
va hoan thién du diéu kién.

Pbi véi truong hop xin nhap quéc tich Viét Nam dong thoi xin gitt qubc
tich nudc ngoai ma khong co du gidy td chung minh thudc truong hop dic
biét theo quy dinh, B6 Tu phap c6 van ban thong bao cho Uy ban nhan dan cap
tinh dé yéu cau ngudi d6 tién hanh thoi qudc tich nudc ngoai.

Trong thoi han 9 thang, ké tir ngdy Bo Tu phéap c6 vin ban thong bio ma
nguoi Xin nhap quéc tich Viét Nam khong bo sung duoc ho so, khong hoan thién
da diéu kién hodc khong ndp vin ban cua co quancd thim quyén nudc
ngoai cho thdi qudc tich nudc ngoai, thi duoc coila nguoi d6 khong tiép
tuc Xin nhap qudc tich Viét Nam va Bé Tu phap tra lai hd so. Thoi han 9 thang
khong tinh vao thoi han giai quyét ho so theo quy dinh tai khoan 3 Diéu 21 Luat
Quéc tich Viét Nam.

Trong thoi han 10 ngay 1am viéc, ké tir ngay nhan duoc gidy xac nhan thoi
quéc tich nude ngoai ctia ngudi xin nhap qudc tich Viét Nam, Bo trudng Bo Tu
phap thira iy quyén Thii tuéng Chinh phu ky To trinh dé nghi Chu tich nudc xem
xét, quyét dinh.

- Budc 8: Truong hop ngudi xin nhap qudc tich Viét Nam xin giit qubc tich
nudc ngoai thudc cac truong hop dac biét duoc gitr quéc tich nudc ngoai hodc la
ngudi khong qudc tich thi trong thoi han 20 ngay, ké tir ngdy nhan dugc vian ban
dé xuat ciia Chu tich Uy ban nhan dan cap tinh, B6 Tu phap c6 trach nhiém kiém
tra lai ho so, néu xét thdy nguoi xin nhap quéc tich Viét Nam co du diéu kién
dugc nhap quéc tich Viét Nam thi Bg truéng B6 Tu phép thua uy quyén Thu
tuéng Chinh phu ky To trinh dé nghi Chii tich nude xem xét, quyét dinh.

Khi xem xét ho so xin nhap qubc tich Viét Nam dong thoi xin gitt qubc
tich nude ngoai thudce trudng hop dic biét quy dinh tai Pidu 9 ciia Nghi dinh s6
16/2020/ND-CP, néu thay ho so phuc tap hoic lién quan dén an ninh chinh tri, Bo
Tu phép lay ¥ kién cta bd, nganh lién quan truéc khi bao cdo Thu tudng Chinh
phu trinh Chu tich nude xem xét, quyét dinh.
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- Budc 9: Trong thoi han 30 ngay, ké tir ngay nhan dugc dé nghi ctia Thu
tudng Chinh phu, Chu tich nude xem xét, quyét dinh.

- Budc 10: Sau khi ¢co Quyét dinh cho nhap quéc tich Viét Nam cua Chu
tich nudc, Van phong Chu tich nude g dang Cong bdo, BO Tu phép dang tai
trén Trang thong tin dién tir cia BO Tu phap va trong thoi han 10 ngay lam viéce,
ké tir ngay nhan duoc Quyét dinh cho nhap qubc tich Viét Nam, Bo Tu phéap giri
van ban théng bao kém ban sao Quyét dinh cho nhap qudc tich Viét Nam cho Uy
ban nhan dan cip tinh noi thu 1y ho so, dé t6 chuc 18 trao Quyét dinh cho nhap
qué)c tich Viét Nam. Sau khi nhan duoc ban sao Quyét dinh cua Chu tich
nuéc cho nhap qubc tich Viét Nam gui kém thong bao cua BO Tu phap,
Uy bannhan dan cdp tinh chi dao So Tu phap t6 chiac L& trao Quyét
dinh cho nhap quéc tich Viét Nam cho nguoi duge nhap quoc tich Viét Nam theo
nghi thirc trang trong, y nghia, phtt hop véi tinh hinh thuc té & dia phuong.

Trudng hop ngudi duge nhap quéc tich Viét Nam ma trude d6 da dang ky
ho tich tai co quan c6 tham quyén cua Viét Nam, thi trong thoi han 10 ngay lam
viéc, ké tir ngdy nhan dugc Quyét dinh cho nhap qudc tich Viét Nam, Bo Tu phap
thong bao bang van ban cho S¢ Tu phap noi da dang ky ho tich cua nguoi do
dé ghi chti hodc hudng din ghi chii vao so ho tich. Noi dung ghi chi gom: s6
Quyét dinh; ngay, thang, nam ban hanh Quyét dinh; nodi dung Quyét dinh; can bo
thue hién ghi cha phai ky, ghi r6 ho tén va ngay thang nam ghi cha.

Trong truong hop S& Tu phdp nhan dugc thong bdo ghi chi nhung khong
con luu gitt dugc s6 ho tich trude ddy thi thong bao lai cho B6 Tu phap dé theo
doi, quan ly.

Trong thoi han 10 ngay lam viéc, ké tir ngay c6 Quyét dinh cho nhap quéc
tich ViétNam, B6 Tu phap thong baochoBo Congandé chi dao
co quan Cong an c6 tham quyén ding ky cu tra, cAp Ho chiéu Viét Nam, Can
cudc cong dan cho ngudi duge nhap qudc tich Viét Nam theo quy dinh cua phap
luat.

b) Cach thirc thwe hién: Nguoi xin nhip qudc tich Viét Nam ndp ho so
truc tiép tai BO phan tiép nhan ciua SO Tu phap thudc thudc Trung tim Phuc vu
hanh chinh cong tinh Binh Phudc. Dia chi Qudc 16 14, phuong Tan Binh, thanh
phé Pong Xoai, tinh Binh Phudc, khong Gy quyén cho nguoi khac ndp ho so.

¢) Thanh phan ho so:

- Bon xin nhap quéc tich Viét Nam;

- Ban sao Gidy khai sinh, Ho chiéu hodc gidy to khac co gia tri thay thé.
Gidy to khac c6 gia tri thay thé Gidy khai sinh, Ho chiéu ddi voi ngudi khong
qudc tich xin nhap quoc tich Viét Nam1a gidy to c6 thong tin vé ho tén, ngay
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thang nim sinh, ¢4 dan anh cta ngudi d6 va déng dau cua co quan cd thim quyén
hoac giay thong hanh, giay to co6 gia tri di lai quoc té;

- Ban khai 1y lich;

- Phiéu 1y lich tu phap do co quan c6 thim quyén ctia Viét Nam cap ddi véi
thoi gian ngudi xin nhap qudc tich Viét Nam cu tra ¢ Viét Nam, Phiéu 1y lich tu
phéap do co quan c6 thim quyén cua nudc ngoai cap dbi véi thoi gian ngudi xin
nhap qudc tich Viét Nam cu trii & nudc ngoai. Phiéu 1y lich tu phap phai 1a phiéu
dugc cap khéng qua 90 ngay tinh dén ngay ndp hd so;

- Gidy to chtimg minh trinh d6 Tiéng Viét (ban sao vian bang, ching chi dé
chtmg minh nguoi d6 da hoc bang tiéng Viét tai Viét Nam nhu ban sao bang tién
si, bang thac si, bang cr nhan hoic bang t6t nghiép dai hoc, bang tot
nghiép cao dang, trung cap (bao gdm bang tot nghiép trung hoc chuyén nghiép
hodc trung cdp chuyén nghiép); bang tot nghiép trunghoc pho thong
hodctrunghoc co s cua Viét Nam; ban sao chimg chi tiéng Viét theo
khung nang luc tiéng Viét dung cho nguoi nudc ngoai do co so gidgo duc cua
Viét Nam cap theo quy dinh ciia Bo Gido duc va Pao tao.

Trong truong hop nguoi Xin nhap quéc tich Viét Nam khong co gidy to
chtng minh trinh d6 tiéng Viét thi So Tu phap t6 chirc kiém tra, phong van vé
kha nang nghe, noi, doc viét tiéng Viét ciia nguoi d6 bao dam dap tng quy dinh
tai khoan 1Piéu7cta Nghi dinh s6 16/2020/ND-CP. Thanh phéan tham
gia phong van c6 dai dién ctia S& Tu phap va So Gido duc dao tao. Két qua
kiém tra, phong van phai duoc lap thanh vin ban. Nhitng nguoi truc tiép
kiém tra, phong van chiu trach nhiém vé két qua kiém tra, phong van va y kién dé
xuét ciia minh;

- Gidy to chtirg minh vé chd &, thoi gian thuong tra ¢ Viét Nam (Ban sao
Thé thuong tr);

- Gidy to chimg minh bao dam cudc séng & Viét Nam (gém mot trong cac
gidy to sau: gidy to ching minh quyén sé hitu tai san; giay to do co quan, to chic
noi ngudi d6 lam viéc xac nhan vé mirc luong hodc thu nhap; gidy to bao linh
ctia to chirc, c4 nhan tai Viét Nam; gidy x4ac nhan ciia Uy ban nhan dan cép x4 noi
thuong tri vé tinh trang nha ¢, cong viéc, thu nhap ctia ngudi xin nhap qudc tich
Viét Nam).

- Ban sao Gidy khai sinh ctia ngudi con chua thanh nién cung nhap quéc
tich Viét Nam theo cha me hodc gidy to hop 18 khac chiung minh quan hé cha
con, me con. Trudng hop chi nguoi chahodc nguoi me nhdp qubc tich
Viét Nam ma con chua thanh nién sinh song cung ngudi d6 nhap qudc tich
Viét Nam theo cha hodc me thi phdi ndp van ban thdéa thuan cé du chir ky
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ctia cha me vé viéc xin nhap quéc tich Viét Nam cho con. Van ban thoa thuan
khéng phai ching thue chir ky; nguoi ding don xin nhap qudc tich Viét Nam cho
con phai chju trach nhiém vé tinh chinh xéc chit ky cua nguoi kia.

Truong hop cha, me da chét, bi mat ning lyc hanh vi dan sy hodc han ché
ning luc hanh vidan sy thi vin ban thoa thuin duoc thay thé bang gidy to
chtng minh cha, me da chét, bi mat hodc han ché nang lyc hanh vi dan sy;

- Nhitng nguoi1 dugec mién mot sé diéu kién nhap quoc tich Viét Nam thi
dugc mién cac gidy to tuong ung véi diéu kién duge mién, nhung phai ndp mot
sO gidy to sau d€ chung minh diéu kién dugc mién, cu thé la:

+ Ngudi ¢6 vo hodc chong 1a cong dan Viét Nam thi phai ndp ban sao Gidy
chtng nhan két hon hodc Gidy xac nhan tinh trang hon nhan;

+ Néu co cha, me, conla cong dan Viét Nam thi ndp ban sao Gidy khai
sinh hoic gidy to hop 18 khac chimg minh quan hé cha, me, con;

+ Nguoi co cong lao dac bi¢t dong gop cho su nghiép xay dung va bao vé
T6 qudc Viét Nam phai 12 nguoi duge ting thuong Huan chuong, Huy chuong,
danh hiéu cao quy khac ctia Nha nudc Viét Nam dan chu cong hoa, Chinh phu
Cach mang 1am thoi Cong hoa mién Nam Viét Nam, Nha nuéc Cong hoa xa hoi
cht nghia Viét Nam hodc duoc co quan c¢6 tham quyén cua Viét Nam xac nhan vé
cong lao dac biét do trén co so ho so, y kién cua co quan, t6 churc ¢6 lién quan va
quy dinh cta phép luat chuyén nganh.

+ Nguoi ma viéc nhap quéc tich Viét Nam cua ho ¢6 loi cho Nha nudc
Cong hoa xa hoi chu nghia Viét Nam: (phai la nguoi c6 tai nang thuc sy vuot troi
trong linh vuc khoa hoc, kinh té, van hoa, xa hoi, ngh¢ thuat, thé thao, y té, gido
duc, di danh duogc giai thuong qudc té, huin chuwong, huy chuong hoidc duge co
quan, t0 chtrc noi ngudi d6 lam viée chimg nhan va co quan quan 1y nha nudce cip
bd x4c nhan vé tai nang va co co sé cho thdy viéc nguoi duoc nhap qudc tich Viét
Nam s€ dong gop tich cuc, lau dai cho su phat trién linh vuc néi trén cia Viét
Nam sau khi duoc nhap qubc tich Viét Nam).

- Nguoi xin nhap qudc tich Viét Nam dong thoi xin gitt qudc tich nudc
ngoai phai cé gidy to chtimg minh:

+ Pu diéu kién nhap qudc tich Viét Nam quy dinh cua Luat Quéc tich Viét
Nam;

+ Gidy to do co quan c6 thim quyén cua Viét Nam hodc nudce ngoai cap dé
chtng minh: c¢6 cong lao dic biét dong gdp cho su nghiép xay dung va bao vé To
qudc Viét Nam va viéc nhap qudc tich dong thoi giit qubc tich nudc ngoai 13 ¢6
loi cho Nha nudc Cong hoa xa hdi chi nghia Viét Nam;
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+ Gidy to do co quan cd thim quyén cua Viét Nam hodc nude ngoai cip dé
chtng minh: Viéc xin gitt quéc tich nude ngoai cua ngudi d6 khi nhap quée tich
Viét Nam 1a phu hop véi phap luat ctua nude ngoai do. Viée théi qudc tich nudce
ngoai dan dén quyén loi ciia ngudi d6 & nude cd qudc tich bi anh huong.;

+ Ban cam két ctia ngudi d6 vé nodi dung: Khong st dung qudc tich nudce
ngoai dé gay phuong hai dén quyén, loi ich hop phap cia co quan, té chirc va ca
nhan; xam hai an ninh, 101 ich quéc gia, trat tu, an toan xa hoi ciia Nha nuéc Cong
hoa xa hoi chu nghia Viét Nam.

- Gidy to ¢6 trong ho so xin nhdp qudc tich Viét Nam do co quan c¢6 tham
quyén cua nudc ngoai cp phai duoc hop phap hoa lanh sy, trir truong hop dugc
mién hop phap héa lanh su theo quy dinh cua phap luat Viét Nam hodc diéu udc
qudc té ma Viét Nam 1a thanh vién.

- Gidy to bang tiéng nudc ngodi ¢ trong hd so xin nhip qudc tich Viét
Nam phai dugc dich sang tiéng Viét; ban dich phai duoc cong chimg hodcchtng
thuc chit ky nguoi dich theo quy dinh cia phap luat Viét Nam.

- Truong hop phap luat quy dinh gidy to phai ndp 1a ban sao thi nguoi yéu
cau giai quyét cac viéc vé qudc tich co thé ndp gidy to 1 ban chup tir ban chinh,
ban sao dugc chimg thyuc tir ban chinh hodc ban sao duge cap tir s6 gbe. Néu nop
ban chup tir ban chinh thi phai c6 ban chinh dé d6i chiéu; nguoi tiép nhan ho so
kiém tra, d6i chiéu ban sao véi ban chinh va ky xac nhan d3 doi chiéu.

* S6 lwong ho so: 03 bd

d) Thoi han giai quyét: 115 ngay (thoi gian thuc té giai quyét ho so tai cac
co quan c6 tham quyén)

d) Poi twong thuc hién thii tuc hanh chinh: C4 nhan

e) Co quan giai quyét thi tuc hanh chinh: Sé Tu phap, B6 Tu phép.

g) Két qua thuc hién thi tuc hanh chinh: Quyét dinh cho phép nhap
quéc tich Viét Nam cua Chu tich nudce

h) Phi, Lé phi: 3.000.000 dong.

Mién 1é phi ddi v6i nhimg truong hop sau:

+ Nguoi co cong lao dac bi¢t dong gop cho sy nghiép xay dung va bao vé
t6 qudc Viét Nam (phai 12 nguoi duoc ting thuong Huan chuong, Huy chuong,
danh hi¢u cao quy khac ctia Nha nudc Viét Nam dan chu cong hoa, Chinh phu
Céach mang 1am thoi Cong hoa mién Nam Viét Nam, Nha nuéc Cong hoa xa hoi
cha nghia Viét Nam hodc duoc co quan, t6 chirc c6 tham quyén cia Viét Nam
xac nhan vé cong lao dac bi¢t do).
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+ Nguoi khong qudc tich ¢ hoan canh kinh té kho khin, c6 xac nhan cua
Uy ban nhan dan cap xa noi cu tru.

i) Mau don, miu to khai:
- Pon xin nhap qudc tich Viét Nam (Mau TP/QT-2020-DXNQT.1).

- Pon xin nhap qudc tich Viét Nam (Dung cho nguwoi gidm hé/nguwoi dai
dién theo phdp ludt lam Pon xin nhdp quéc tich Viét Nam cho nguweoi dwoc gidm
hé/dwoc dai dién) (Mau TP/QT-2020-DXNQT.2).

- Ban khai 1y lich (Mau TP/QT- 2020 - BKLL)
k) Yéu ciu, diéu kién thue hién thi tuc hanh chinh:

- Cong dan nudc ngoai va ngudi khong qudc tich dang thuong tra & Viét
Nam c6 don xin nhap quéc tich Viét Nam thi c6 thé duoc nhap qudc tich Viét
Nam, néu c6 du céc diéu kién sau day:

+ C6 nang lyc hanh vi dan sy ddy du theo quy dinh cua phap luat Viét
Nam;

+ Tuan thu Hién phap va phap luat Viét Nam; ton trong truyén thdng,
phong tuc, tap quan cua dan toc Viét Nam,;

+ Biét tiéng Viét di dé hoa nhap vao cong dong Viét Nam;

+ P4 thuong tra ¢ Viét Nam tir 5 nam tré 18én tinh dén thoi diém xin nhap
quéc tich Viét Nam;

+ C6 kha nang bdo dam cudc song tai Viét Nam.

- Ngudi xin nhap quéc tich Viét Nam, néu thudc mot trong nhitng trudong
hop: 1a vo, chéng, cha dé, me dé hodc con dé ctia cong dan Viét Nam; c6 cong lao
dic biét dong gop cho su nghiép xay dung va bao vé T6 qudc Viét Nam (phai 1a
nguoi dugce tang thuéng Huan chuong, Huy chuong, danh hiéu cao quy khéc cua
Nha nudc Viét Nam dan cha cong hoa, Chinh phu Cach mang 1am thoi Cong hoa
mién Nam Viét Nam, Nha nudc Cong hoa xa hdi chu nghia Viét Nam hodc dugc
co quan ¢ tham quyén ctia Viét Nam xac nhan vé cong lao dic biét do trén co s
hé so, ¥ kién cta co quan, t6 chirc c6 lién quan va quy dinh cta phéap luat chuyén
nganh); c6 loi cho Nha nudc Cong hoa xa hoi chi nghia Viét Nam (phai 1a nguoi
c6 tai nang thyc sy vuot trdi trong linh vuc khoa hoc, kinh té, van hoa, x3 hoi,
nghé thuat, thé thao, y té, gido duc, da danh duogc giai thuong quoéc té, huan
chuong, huy chuong hodc dugc co quan, td chirc noi nguoi do lam viéc chung
nhan va co quan quan 1y nha nudc cap bd xac nhan vé tai nang va co co so cho
thay viéc nguoi duoc nhap qubc tich Viét Nam s& dong gop tich cuc, 1au dai cho
su phat trién linh vuc noi trén cta Viét Nam sau khi duoc nhap quéc tich Viét
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Nam), c6 thé duoc nhap quéc tich Viét Nam ma khong phai c6 cac diéu kién sau
day:

+ Biét tiéng Viét da dé hoa nhap vao cong déng Viét Nam;

+ Pa thuong tra ¢ Viét Nam tir 5 nam trd 1én tinh tir ngdy dugc cip The
thuong tra;

+ C6 kha nang bao dam cudc sé)ng tai Viét Nam.

- Ngudi duoc nhap qudc tich Viét Nam thi phai thoi quéc tich nude ngoai,
tror nhitng nguoi:

*Lavo, chéng, cha dé, me dé hodc con dé ctua cong dan Viét Nam,;

* Co6 cong lao dic biét dong gop cho su nghiép xdy dung va bao vé To
qudc Viét Nam;

* C6 log1 cho Nha nudc Cong hoa xa hdi chu nghia Viét Nam.

Néu dép tng dy du cac diéu kién sau day thi dugc coi 1a truong hop dic
bi¢t quy dinh tai khoan 3 Piéu 19 Luat Quéc tich Viét Nam va duoc trinh Chu
tich nudc xem xét viéc cho nhap quéc tich Viét Nam ma khong phai thoi quéc
tich nudc ngoai:

+ C6 du diéu kién nhap qubc tich Viét Nam theo quy dinh ctia Luat Qudc
tich Viét Nam;

+ C6 cong lao dic biét dong gop cho sy nghiép xdy dung va bao vé té qudc
Viét Nam va viéc nhap qudc tich dong thoi gilt quc tich nude ngoai 1a ¢6 loi cho
Nha nudc Cong hoa xa hoi Chu nghia Viét Nam;

+ Viéc xin gilt qudc tich nudc ngoai cua ngudi dé khinhap quéc tich
Viét Nam 1a phu hop véi phap luat cua nude ngoai do;

+ Viéc thoi qudc tich nudc ngoai dan dén quyén loi ciia ngudi d6 ¢ nudc
ngoai bi anh hudng;

+ Khong sir dung qudc tich nudc ngoai dé gay phuong hai dén quyén, loi
ich hop phap cua coquan,td chic va cd nhan; xAm haian ninh, loi ich
quéc gia, trat tu, antoan xa hdi ciia Nha nudc Cong hoa xa hdi chu nghia
Viét Nam.

- Nguoi xin nhap quéc tich Vi¢t Nam phai c6 tén goi Viét Nam. Tén goi
nay do ngudi xin nhap quéc tich Viét Nam lya chon va dugc ghi 10 trong Quyét
dinh cho nhap qudc tich Viét Nam.

- Nguoi xin nhap qudc tich Viét Nam khong dugce nhap qudc tich Viét
Nam, néu viéc d6 lam phuong hai dén loi ich quéc gia ctia Viét Nam.
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I) Can cir phap ly TTHC:

- Luat Quéc tich Viét Nam nam 2008.

- Nghi dinh s6 16/2020/ND-CP ngay 03/02/2020 cta Chinh pha quy dinh
chi tiét mot s6 diéu va bién phap thi hanh Luat Qudc tich Viét Nam.

- Thong tu s6 02/2020/TT-BTP ngay 08/4/2020 cua Bo tru’orng Bo Tu’ phap
ban hanh, huéng dan sir dung, quan Iy mau S6 qudc tich va mau gidy to vé qudc
tich

- Théng tu s6 281/2016/TT-BTC ngay 14/11/2016 ctia B Tai chinh quy
dinh mac thu, ché do thu, ndp, quan 1y va sir dung phi khai thac, st dung thong
tin trong co s& dir li€u ho tich, phi xac nhan co quéc tich Viét Nam, phi xac nhan
1a nguoi gbe Viét Nam, 18 phi qudc tich.

Mdu don,to khai dinh kém
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Mau TP/QT-2020-DXNQT.1

CONG HOA XA HOI CHU NGHIA VIET NAM
. Poc lap — Tw do — Hanh phiic
Anh 4 x 6 (chup
khéng qua 6
thang)

PON XIN NHAP QUOC TICH VIET NAM

Kinh gtri: Chu tich nwéc Cong hoa xa hoi chi nghia Viét Nam

Ngay, thang, ndm Sinh: ... e

NOT ST () ot e e e e e e
Noidang ky khai sinh (3): ...
QUAC tHCh BN DAY (4): ..o,

Ngay, thang, nim nhap canh vao Viét Nam (néu co): ......... [oviiiiinnn. [oviiiiiiiinn,

IS et 4 s

Sau khi tim hiéu cac quy dinh cta phap luat Viét Nam vé qudc tich, toi tu nguyén lam
Pon nay kinh xin Chu tich nudc Cong hoa xa hoi chu nghia Viét Nam cho phép toi
dugc nhap quoc tich Vi¢t Nam.

Muc dich xin nhap quéc tich Viét Nam:

Viéc xin nhép quéc tich Viét Nam thudc dién dugc mién mot sb diéu kién quy dinh tai cac
diém c, d va d khoan 1 Biéu 19 Luat quoc tich Vi¢t Nam (6):

- La vog, chong, cha d¢, me dé hoac con d¢ cuia cong dan Viét Nam. m|

- C6 cong lao dac biét dong gop cho sy nghiép xay dung va bao vé T6
quoc Viét Nam.
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- C6 lgi cho Nha nudc Cong hoa xa hoi chu nghia Viét Nam. m|
Néu duoc nhap quéc tich Viét Nam to1 xin léy tén goi Viét Nam la: .....................
Néu duoc nhap quéc tich Viét Nam, t61 xin cam doan trung thanh voi Nha nudc Cong

hoa xa hgi chu nghia Vié‘g Nam va thuc hién déy du cac nghia vu cua cong dan Viét
Nam theo quy dinh ctia Hién phap va phap luat Viét Nam.

Téi ciing xin nhap qudc tich Viét Nam cho con chua thanh nién sinh song cung toi c6
tén dudi day (neu co) (7):
Con thir nhat:

Ngay, thang, ndm SInh: ... e
NOT ST () ot e e e e e
Noi dang ky khai sinh (3): ..o
QUAC tHCh BN DAY (4): .o,

Néu dugc nhap qudc tich Viét Nam xin ldy tén goi Viét Nam 1a: ......................
Con thur hai:

Ho, chtrd&m, tén (1): ..., Gioi tinh:..............
Ngay, thang, ndm SInh: ... e
NOT ST () ot e e e
Noi dang ky khai sinh (3): ...
QUOAC HEH HIBN DAY (4): v,



Néu duoc nhap quéc tich Viét Nam xin léy tén goi Vit Nam la: ......................

Lién quan dén qudc tich nudc ngoai hién co (8):

Tbi xin cam két s& lam thu

tuc thoi quéc tich hién nay

cia minh va cua con chua

thanh nién néu trén (néu co)
]

T6i tu xét thady minh thudc truong hop dic biét dé xin
gilr quoc tich nudc ngoai:
O

Téi xin dé nghi Chu tich nuéc Cong hoa xa hdi chu
nghia Viét Nam xem xét, cho phép t6i duoc nhap qudc
tich Viét Nam va dugc gitr quéc tich hi¢n nay. To1 xin
cam két viéc giir qudc tich hién nay khong lam can tro
dén viéc huong quyén va thyc hién nghia vu ctia cong
dan Viét Nam ddi véi Nha nudce Cong hoa xa hoi chu
nghia Viét Nam.

Ly do xin giir qudc tich hién nay:

T61 xin cam doan nhiing 101 khai trén day la dung su that va xin chiu trach
nhiém trudce phap luat Viét Nam veé 101 khai trong Pon.

Gidy to kém theo:

............... , ngay ....... thang

Nguoi lam don
(Ky va ghi 10 ho, chir dém, tén)
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Chu thich:
(1) Ghi bang chiv in hoa ¢é ddu (theo HY chiéu/Gidy to hop 1é thay thé).

(2) Ghi dia danh 03 cdp hanh chinh hodc tén co sé'y té (néu sinh & Viét Nam) hodc ghi
theo tén thanh phé, quoc gia da diang ky khai sinh (neu sinh ra ¢ mede ngodi). Vi du: Tram y té
xda Phu Minh, huyén Soc Son, Ha Noi hodc thanh pho Postdam, CHLB Durc.

(3) Ghi tén co quan dang ky khai sinh theo ba cap hanh chinh (néu PKKS tai Viét Nam)
hodac ghi theo tén thanh pho, quoc gia da dang ky khai sinh (neu DKKS tai co quan co tham
quuyén cua nuoc ngoai). Vi du: UBND xa Dién Ngoc, huyén Dién Ban, tinh Quang Nam hodc
Chinh quyén thanh pho Postdam, CHLB Duc.

(4) Truong hop dang c6 quoc tich nuoc ngoai thi ghi chinh xdc tén quoc gia mang quoc
tich theo phién am quoc té hodc phién dm tiéng Viet. Vi du: Malaysia hodc Ma- Ial -Xi-a; truong
hop co tur hai guoc tich tré lén thi ghi ré tieng quoc tich. Poi véi nguoi khéng quoc tich thi ghi
ro “khong quoc tich”.

(5) Ghi ré tén, sé cua gidy to. Vi du: H chiéu sé C25789

(6) Panh ddu “X” vao 6 twong irng véi diéu kién dwoc mién.

(7) Truong hop xin nhap quoc tich Viét Nam cho con chua thanh nién sinh song cing
thi ghi day du thong tin cua tirng nguoi con.

(8) Danh ddu “X” vao I trong 2 lwa chon, néu ngueoi xin nhdp quéc tich Viét Nam dang
co quoc tich nudc ngoai.
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Mau TP/QT-2020-DXNQT.2

CONG HOA XA HOI CHU NGHIA VIET NAM

Anh4x 6 Doc 1ap — Tw do — Hanh phuc

(chup khong
qua 6 thang)

PON XIN NHAP QUOC TICH VIET NAM )
(Dung cho nguoi giam hg/dai dién theo phap luat lam Pon xin nhip quoc tich Viét
Nam cho nguoi duwge giam ho/nguoi dugce dai dién)

Kinh giri: Chi tich nuwéc Cong hoa xa hgi chi nghia Viét Nam

Nguwoi giam h¢/ngudi dai dién theo phap luat:

Sau khi tim hiéu cac quy dinh cia phap luat Viét Nam vé quéc tich, toi ty nguyén lam
Don nay kinh xin Chu tich nudc Cong hoa xa hdi chu nghia Viét Nam cho phép nguoi
dugc gidm ho/nguoi duge dai dién co tén sau day dugc nhap qudc tich Viét Nam.

Nguoi xin nhip quéc tich Viét Nam:

NOT ST () o e e
Noi dang ky khai sinh (5): ...
QUOC HEH HIBN DAY (3): +. v e,

Ngay, thang, nim nhdp canh vao Viét Nam (néu co): ......... [oviiiiininn. [oviiiiiiiinnnn,
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NOTCU IO oo,

Viéc xin nhap quéc tich Viét Nam thudc dién dugc mién mot sb diéu kién quy dinh tai cac
diém c, d va d khoan 1 Biéu 19 Luat quoc tich Vi¢t Nam (6):

- La vg, chong, cha dé, me dé hodc con dé cua cong dan Viét Nam. |

- C6 cong lao dic biét dong gop cho su nghiép xay dung va bao vé T mi

qudc Viét Nam.

- C6 loi cho Nha nudc Cong hoa xa hoi chu nghia Viét Nam. ]

Néu duge nhap quéc tich Viét Nam xin léy tén goi Vit Nam la: .......................

Vé qudc tich hién nay (7):

T6i xin cam két s& lam thi
tuc thoi quéc tich hién nay
cua nguoli dugc gidm
ho/ngudi dugc dai dién (néu
cd)o

TOI tur xét thAy ..ooooviieneeiieeiieeeeenn... (8) thudc
truong hop dac biét dé xin gilr quoc tich nudc ngoai:

|

tich hién nay cia ........................ (8) khdng lam

hoi chu nghia Viét Nam.

Téi xin dé nghi Chu tich nuéc Cong hoa xa hoi chu
nghia Viét Nam xem xé&t, cho phép..............

............ (8) duoc nhip quéc tich Viét Nam ma van
gilt qubc tich hién nay. T6i xin cam két viéc giit qudc

can trd dén viéc hudng quyén va thyc hién nghia vu
cua cong dan Viét Nam doi voi Nha nude Cong hoa xa

Ly do xin giit qudc tich hién nay:

Xin cam doan nhiing 101 khai trén day la dung su that va xin chiu trach nhiém trude
phap luat Viét Nam vé 101 khai trong Don./.

Gidy to kém theo:

............... , hgay ........ thang .....

Ngudi lam don
(Ky va ghi 10 ho, chir dém, tén)
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Ch thich:
(1) Ghi bang chir in hoa cé déu (theo HY chiéu/Gidy to- hop 1é thay thé).
(2) Ghi dia danh 03 cdp hanh chinh hodc tén co so y té (néu sinh ¢ Viét Nam) hodc ghi

theo tén thanh phé, quoc gia da diang ky khai sinh (neu sinh ra ¢ mede ngodi). Vi du: Tram y té
x& Pht Minh, huyén Séc Son, Ha Néi hodc thanh phé Postdam, CHLB Pikc.

(3) Truong hop dang c6 quoc tich nudc ngodai thi ghi chinh xdc tén quoc gia mang quoc
tich theo phién am quoc té hodc phién am tiéng Viet. Vi du: Malaysia hodc Ma- Ial -Xi-a; truong
hop co tir hai guoc tich tré- 1én thi ghi ré tirng quoc tich. Déi véi nguoi khéng quoc tich thi ghi
ro “khong quoc tich”.

(4) Ghi rd tén cua gidy to. Vi du: HY chiéu.

(5) Ghi tén co quan dding ky khai sinh theo 03 cdp hanh chinh (néu DKKS tai Viét Nam)
hodc ghi theo tén thanh pho, quoc gia da dang ky khai sinh (neu DKKS tai co quan co tham
quuyén cua nudc ngoai). Vi du: UBND xa Dién Ngoc, huyén Dién Ban, tinh Quang Nam hodc
Chinh quyén thanh pho Postdam, CHLB Durc.

(6) Panh ddu “X” vao 6 twong irng véi diéu kién dwoc mién.

(7) Danh dau “X” vao I trong 2 lwa chon, néu ngueoi xin nhdp quéc tich Viét Nam dang
co quoc tich nudc ngoai.

(8) Ghi ho, chit dém, tén ciia nguoi xin nhdp quoc tich Viét Nam.
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Mau TP/QT-2020-BKLL

CONG HOA XA HOI CHU NGHIA VIET NAM

Anh4x6 Poc 1ap — Tw do — Hanh phiic

(chup khong
qua 6 thang)
BANKHAILYLICH
(Dung cho trwong hop gidi quyét cac viéc vé quoc tich)

Ho, chivr dém, tén (1): ..o, Gioi tinh:...............
Ngay, thang, nam Sinh:. ... ... i e
NOT ST () oot et e e e e
Noidang ky khai sinh (3): ..o e
QUAC HCI (A): et e,
Ho chiéu/Giay to co gid tri thay thé:..................ooooiiiii, SO e,
dOi e , CAp NEAY.......... thang......... nam............
NOT CU T et e e
Ngay, thang, nim xuat canh (néu c) (5): ......... [eviiinnn. L
Noi cu tra tai Vit Nam trude khi xuat canh (néu ¢6) (5): evvvneeeeneiieeeiie e,
NEHE NBRIBD: e
NOT M VIGC: it

TOM TAT VE BAN THAN
(ghi 10 thong tin tir trude tdi nay, sinh song, lam gi, & dau?)



Nguoi me:

Vo/chong:

Ho, Chlr Q8 (6. .o e



Anh/chi/em rudt thir nhat:

Ho, chlt dém, t&n: ... e Giéi tinh:...........
Ngay, thang, ndm Sinh:. ... ... e
QUOC IO e

Dia Chl CU I oo,

Anh/chi/em thir hai:

Ho, chit dém, t&n: ... e Giéi tinh:...........
Ngay, thang, nam SInh:. ... ... e
QUOC HICI: e

Dia Chi CU I .,

T61 xin cam doan nhirng 101 khai trén day la ding su that va xin chiu trach nhiém trudc
phap luat Viét Nam vé 101 khai cia minh.

Ngudi lam don
(Ky va ghi 10 ho, chir dém, tén)

Chu thich:
(1) Ghi bang chit in hoa c6 dau (theo Ho chiéu/Gidy to hop 1é thay thé).

(2) Ghi dia danh 03 cap hanh chinh hodc tén co sé'y té (néu sinh & Viét Nam) hodc ghi
theo tén thanh phé, quéc gia da dang ky khai sinh (neu sinh ra & nwée ngoai). Vi du: Tram y té
xd Phii Minh, huyén Séc Son, Ha Noi hodc thanh pho Postdam, CHLB Pikc.

(3) Ghi tén co quan dang ky khai sinh theo ba cap hanh chinh (néu PKKS tai Viét Nam)
hodc ghi theo tén thanh phé, quéc gia da dang ky khai sinh (néu PKKS tai co quan c6 tham
quuyén cua nwoc ngoai). Vi du: UBND xa Pién Ngoc, huyén Pién Ban, tinh Quang Nam hodc
Chinh quyén thanh pho Postdam, CHLB Pic.

(4) Truwong hop dang cé quéc tich nwée ngodi thi Qhi chinh xdc tén quéc gia mang quoc
tich theo phién am quoc té hodc phién am tiéng Viét. Vi du: Malaysia hodc Ma-lai-xi-a. Truong
hop co tir hai quoc tich tro lén thi ghi ro tung quoc tich.

(5) Truong hop xudt canh nhzeu Ian thi ghi ngay, thang, nam xudt canh va dia chi cw
trii triede khi xudt canh ciia lan xudt canh gan nhdt.
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3. Tré lai quéc tich Viét Nam & trong nwéc. M so: 2.002038
a) Trinh ty thuc hién

- Budce 1: Nguoi xin trd lai quéc tich Viét Nam phai ndp hd so tai BO phan
tiép nhan ctua S¢ Tu phap thudc thudc Trung tim Phuc vu hanh chinh cong tinh
Binh Phuéc. Dia chi Quéc 16 14, phuong Tan Binh, thanh phé Déng Xoai, tinh
Binh Phuéc.

- Budc 2: Ngudi thy 1y hd so ¢é trach nhiém kiém tra tinh hop 1& cua gidy
tytronghd so. Truong hop hd so chua day du, hop 1& thi hudng dan
bd sung, hoan thién. Néu hd so day du, hop 1¢ thi nguoi thu 1y hd so ghi vao S6
thu 1y va cdp Phiéu thu Iy hd so theo mau quy dinh cho ngudi ndp hd so.

- Budc 3: Trong thdi han 05 ngay lam viéc, ké tir ngay nhan du hd so hop
1€, S& Tu phap guri van ban dé nghi co quan Cong an cap tinh xadc minh vé nhan
than cia nguoi xin trd lai quoc tich Viét Nam.

Trong thoi han 20 ngay, ké tir ngay nhan dugc dé nghi cua S¢ Tu phap, co
quan Cong an cap tinh co trach nhiém xac minh va gui két qua dén S¢ Tu phép.
Trong thoi gian nay, S6 Tu phap phai tién hanh tham tra gidy to trong ho so xin
tré lai quéc tich Viét Nam; 1ap danh muc day du cac gidy to trong timg ho so,
kém danh sach nhitng nguoi xin tré lai quoc tich Viét Nam theo mau quy dinh.

Trong thdi han 05 ngay 1am viéc, ké tir ngdy nhan duoc két qua xac minh,
S Tu phap co trach nhiém hoan tat ho so trinh Chu tich Uy ban nhan dan cap
tinh.

- Budc 4: Trong thoi han 05 ngay lam viéc, ké tir ngay nhan dugc dé nghi
cua SO Tu phap, Chu tich Uy ban nhan dan cap tinh c6 trach nhiém xem xét, két
luan va dé xuét y kién giri B6 Tu phép.

- Budc 5: Trong thoi han 20 ngay, ké tir ngay nhan dugc van ban dé xuat
ciia Chi tich Uy ban nhan dan cap tinh, B6 Tu phéap c6 trach nhiém kiém tra lai
ho so, néu xét théy nguoi xin tro lai qué)c tich Viét Nam c6 du diéu kién duoc tro
lai quéc tich Viét Nam thi gri thong bao bang van ban cho ngudi d6 dé lam thu
tuc xin thoi qudc tich nudc ngoai, trir trudng hop nguoi xin trd lai qudc tich Viét
Nam xin git qudc tich nudc ngoai (nguoi ndy phai dap ting du diéu kién dé duoc
coi 1a trudong hop dic biét) hoic 1a ngudi khong quéc tich.

- Budc 6: Trong thoi han 10 ngay 1am viéc, ké tir ngay nhan duoc gidy xéac
nhan thoi quéc tich nudc ngoai cuia nguoi xin tréd lai quéc tich Viét Nam, B0
truéng B Tu phap thira uy quyén Tha tuéng Chinh phu ky To trinh dé nghi Chu
tich nudc xem xét, quyét dinh.

Néu xét théy ho so xin tré lai quéc tich Viét Nam chua déy da, nguoi Xin
tré lai qudc tich chua dap ung du diéu kién tré lai quéc tich Viét Nam, Bo Tu
phap c6 van ban thong bao cho Uy ban nhéan dan cap tinh, dong giri cho S¢ Tu
phap dé hudéng dan nguoi xin trd lai quoc tich bd sung hd so va hoan thién du
diéu kién. Trong thoi han 5 ngdy lam viéc, ké tir ngay nhan duoc thong bao cia
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Bo Tu phéap, S& Tu phap c6 vin ban huéng dan nguoi xin tré lai quéc tich
b6 sung ho so va hoan thién du diéu kién.

Déi voi truong hop xin tré lai quéc tich Viét Nam dong thoi xin giit qudc
tich nudc ngoai ma khong cd du gidy to chung minh thudc truong hop dic
biét theo quy dinh, B6 Tu phap c6 van ban thong bao cho Uy ban nhan dan cip
tinh dé yéu cau ngudi d6 tién hanh thdi qudc tich nude ngoai.

Trong thot han 9 thang, ké tir ngay BO6 Tu phap c6 van ban thong bio ma
ngudi xin trd lai quéc tich Viét Nam khong bo sung duge ho so, khong hoan thién
du diéu kién hodc khoéng ndp van ban cua co quanco tham quyén nudce
ngoai cho thoi qudc tich nudc ngoai, thi dugc coila ngudi d6 khong tiép
tuc Xin tré lai quéc tich Viét Nam va Bo Tu phap tra lai hd so. Thoi han 9 thang
khong tinh vao thoi han giai quyét ho so.

Khi xem xét hod so xin trd lai qudc tich Viét Nam dong thoi xin gitr quoc
tich nudc ngoai thudc truong hop dic biét quy dinh tai Diéu 14 ciia Nghi dinh sb
16/2020/ND-CP, néu thay ho so phuc tap hodc lién quan dén an ninh chinh tri, Bo
Tu phép lay ¥ kién ctia bo, nganh lién quan truéc khi bao cdo Thu tuéng Chinh
phu trinh Chu tich nude xem xét, quyét dinh.

Trong thoi han 10 ngay lam viéc, ké tir ngay nhan dugc gidy xac nhan thoi
qudc tich nudc ngoai ctia nguoi xin trd lai qubc tich Viét Nam, Bo truong Bo Tu
phap thira uy quyén Thi tuéng Chinh phu ky To trinh dé nghi Cha tich nudc xem
xét, quyét dinh.

- Bu6c 7: Trudng hop nguoi xin trd lai qudc tich Viét Nam xin gitt qudc
tich nudce ngoai thudc truong hop dac biét dugc gitr quéc tich nudc ngoai hodc la
ngudi khong quéc tich thi trong thoi han 15 ngay, ké tir ngdy nhan dugc vin ban
dé xuat ciia Chu tich Uy ban nhan dan cap tinh, B6 Tu phap c6 trach nhiém kiém
tra lai ho so, néu xét théy nguoi xin trd lai quéc tich Viét Nam c6 du diéu kién
dugc tro lai quoc tich Viét Nam thi B truong B Tu phéap thira ay quyén Thu
tuéng Chinh phil ky T trinh trinh Chu tich nudc xem xét, quyét dinh.

- Budc 8: Trong thoi han 20 ngay, ké tu ngay nhan duoc dé nghi cta Thu
tudng Chinh phu, Chu tich nudc xem xét, quyét dinh.

Sau khi co Quyét dinh cho tré lai qué)c tich Viét Nam cua Chu tich nudc,
Vién phong Chu tich nuéc gui dang Cong bao, BO Tu phap dang tai trén Trang
thong tin dién tr cia BO Tu phép.

- Budc 9: Trong thoi han 10 ngay lam viéc, ké tir ngdy nhan duoc Quyét
dinh cho tr¢ lai quoc tich Viét Nam, Bo Tu phap gui thong bao kém ban sao
Quyét dinh ‘cho nguoi dugc tro lai quoc tich Viét Nam, dong thoi gui cho Uy ban
nhan dan cap tinh noi thu 1y hd so dé theo ddi, quan 1y, thong ké cac viéc da giai
quyét vé qudc tich.

Truong hop ngudi duge trd lai quoc tich Viét Nam ma trude d6 di ghi chu
vao SO dang ky khai sinh viéc thoi qubc tich Viét Nam hodc tudc quédc tich
Viét Nam, thi trong thoi han 10 ngdy 1am viéc, ké tir ngay nhan duoc Quyét dinh
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cho tr& lai qudc tich Viét Nam, Bo Tu phap thong bao bang vin ban cho S¢ Tu
phap hodc Co quan dai dién, noi da dang ky h¢ tich cua nguoi do dé ghi cht hoic
huéng dan ghi chii vao sé ho tich Noi dung ghi cha gdm: sé Quyét dinh; ngay,
thang, nim ban hanh Quyét dinh; ndi dung Quyét dinh; can bo thue hién ghi chd
phai ky, ghi rd ho tén va ngay thang nam ghi chu. Truong hop viéc dang ky hd
tich duoc thuc hién tai Co quan dai dién ma s6 ho tich da chuyén luu tai BO
Ngoai giao thi B6 Ngoai giao thuc hién ghi cha.

- Bugce 10: Trong thoi han 10 ngay lam vige, ké tr ngdy co Quyét dinh cho
tré lai qudc tich Viét Nam, B Tu phép théng bao cho BY Cong an dé chi dao
co quan Cong an c6 tham quyén ding ky cu tru, cap Ho chiéu Viét Nam, Can
cudc cong dan cho nguoi dugc trd lai quoc tich Viét Nam theo quy dinh cia phap
luat.

b) Cach thirc thwe hién:

- Nguoi xin tr¢ lai qudc tich Viét Nam phai ndp ho so truc tiép tai Bo phan
tiép nhan cua S¢ Tu phap thudc thudc Trung tam Phuc vu hanh chinh cong tinh
Binh Phudc. Dia chi Qudc 16 14, phuong Téan Binh, thanh ph6é Dong Xoai, tinh
Binh Phudc hoac gtri ho so qua hé thong buu chinh, khong uy quyén cho nguoi
khac ndp ho so.

- Truong hop hé so duoc gui qua hé théqg buu chinh thi ngudi thu Iy ho so
guri Phicu thu 1y cho nguoi ndp ho so qua hé thong buu chinh

¢) Thanh phan, s6 lwgng hd so:

* Thanh phan hd so:

- Pon xin tro lai quéc tich Viét Nam;

- Ban sao Gidy khai sinh, H chiéu hodc gidy to khac co gia tri thay thé;

- Ban khai 1y lich;

- Phiéu 1y lich tu phap 510 co quan c6 tham quyén cua Viét Namrcép d6i voi
thoi gian nguoi xin trd lai quoc tich Viét Nam cu tra ¢ Viét Nam , Phiéu ly lich tu
phap do co quan co tham quyén cta nudc ngoal cap d6i voi th0’1 gian nguoi xin

tro lai quoc tich Viét Nam cu trd & nudc ngoai. Phiéu 1y lich tu phap phai 1a phiéu
duogc cap khong qua 90 ngay tinh dén ngay ndp ho so;

- Gidy to chimg minh ngudi Xin tro lai quoc tich Viét Nam da timg c6 qudc
tich Viét Nam (la mét trong cac gidy to sau: Gidy to ching minh da dugc Chu
tich nudc chothéi qudc tich hoic bi tudc qudc tich Viét Nam; Gidy
to do co quan, to chirc co thim quyén ciia Viét Nam cap, xac nhén, trong do
c6 ghi quc tich Viét Namhodc gidy t0 co6 gid tri chting minh quic tich
Viét Nam trudce day cia nguoi do);

- Gidy t0 chimg minh du diéu kién tro lai qubc tich Viét Nam 1a mot trong
cac giay to sau day:
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+ Gidy t& chting minh nguoixintrd lai qudc tich Viét Namco vo,
chong, cha dé, me¢ dé hoac con dé¢ la cong dan Viét Nam: Truong hop co vo,
chong 1a cong dan Viét Nam thi nop ban sao Gidy chung nhan két hon hoic Gidy
xac nhan tinh trang hon nhan; néu c6 cha, me, con l1a cong dan Viét Nam thi nop
ban sao Gidy khai ~ sinhhodc gidy t& hop 16 khac chuang minh
guan hé cha, me, con;

+ Gidy to chimg minh nguoi xin tré lai qudc tich Viét Nam c6 cong lao dic
biét dong gop cho su nghiép xdy dung va bao vé T6 qudc Viét Nam hodc viée tro
lai quéc tich Viét Nam 1a c6 lgicho Nha nudc Cong hoa xa hoi chu nghia
Viét Nam thi ndp gidy to twong ung: Nguoi ¢6 cong lao dac biét dong gop lon
cho sy nghiép xay dung va bao vé T6 qudc Viét Nam phai 14 ngudi dugc ting
thuong Huan chuong, Huy chuong, danh hi¢u cao quy khac cua Nha nudc Viét
Nam déan cha cong hoa, Chinh phii Cach mang 1am thoi Cong hoa mién Nam Viét
Nam, Nha nudc Cong hoa xa hdi chu nghia Viét Nam hoac duogc co quan co tham
quyén ctia Viét Nam x4c nhan vé cong lao dic biét d6 trén co s ho so, ¥ kién cta
co quan, t6 chirc c6 lién quan va quy dinh cta phép luat chuyén nganh; Nguoi ma
viéc trd lai qué)c tich Viét Nam cua ho ¢6 loi cho Nha nudc Cong hoa xa hdi chu
nghia Viét Nam phai 1a nguoi c6 tai nang thyc sy vuot troi trong linh vuc khoa
hoc, kinh té, vin héa, xa hoi, nghé thuat, thé thao, y té, gido duc, 3 danh dugc
giai thudng quéc té, huan chuong, huy chuong hodac dugc co quan, td churc noi
nguoi d6 1am viée chimg nhan va co quan quan 1y nha nudc cap bd xac nhan vé
tai nang va co co so cho thiy viée nguoi duoc trd lai quéc tich Viét Nam s& dong
gop tich cuc, lau dai cho sy phat trién linh vuc ndi trén cta Viét Nam sau khi
duoc tro lai quéc tich Viét Nam;

+ Gidy to ching minh viéc thyc hién dau tu tai Viét Nam: phai c6 dy an
dau tu da dugc co quan c6 tham quyén cua Viét Nam cap gidy to ching nhan vi¢c
dau tu do.

- Truong hop nguoi Xin tr lai quoc tich Viét Nam vi Iy do da thoi quoc
tich Viét Nam dé nhap quoc tich nudc ngoai, nhung khéng dugc nhap quoc tich
nudc ngoai thi phai co giay to do co quan co tham quyén nudc ngoai cap xac
nhan 13 vé 1y do khéng duge nhip qudc tich nude ngoai. Trong trudng hop khong
dugc nhap quéc tich nudc ngoai 1a do 15i chu quan ciia nguoi d6 thi phai co van
ban  bao lanh  cia  mot trong nhitng  nguoi la cha, me, VO,
chéng, con hoac anh, chi, emruét 1a cong dan Viét Nam dang thuong tru tai
Viét Nam, kém theo don cua ngudi d6 tu nguyén vé cu tra tai Viét Nam.

- Con chua thanh nién cung tr¢ lai quéc tich Viét Nam theo cha me thi phai
ndp ban sao Gidy khai sinh ctia nguoi con hodc gidy to hop 1¢ khac chimg minh
quan hé cha con, me con. Truong hop chi nguoi cha hodc ngudi me tro lai quéc
tich Viét Nam ma con chua thanh nién séng cing nguoi d6 trd lai qudc tich
Viét Nam theo cha hodc me thi phai ndp van ban thoa thuin cua cha me vé
viée xin tré lai qudc tich Viét Nam cho con. Van ban thoa thuan phai c6 day du
chit ky cuachava me, chit ky khong phai chung thyc nhung nguoi dung
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don Xin tro lai quéc tich Viét Nam cho con phai chiu trach nhiém vé tinh chinh
xac chir ky cua nguoi Kia.

Truong hop cha, me da chét, bi mat ning lyc hanh vi dan sy hodc han ché
nang luc hanh vi dan sy thi van ban thoa thuan dugc thay thé bang gidy to
chirng minh cha, me da chét, bi mat hodc han ché nang Iyc hanh vi dan su.

- Nguoi xin tro lai qubc tich Viét Nam dong thoi xin gitt qubc tich nudc
ngoai phai c¢6 giay to chirng minh:

+ Pu diéu kién tro lai quéc tich Viét Nam quy dinh cua Luat Quéc tich
Viét Nam,

+ Gidy to do co quan co thAm quyén cta Viét Nam hodc nudc ngoai cap dé
ching minh: Viéc xin gitr qubc tich nudc ngoai ciia ngudi d6 khi tré lai quéc tich
Viét Nam la phu hop v6i phap luét cia nude ngoai do. Viée thoi qudc tich nude
ngoai din dén quyén loi ctia nguoi d6 & nude co qudc tich bi anh huong.

+ Ban cam két ctia ngudi d6 vé ndi dung: Khéng sir dung quédc tich nudc
ngoai dé gay phuong hai dén quyén, loi ich hop phap ciia co quan, t6 chirc va ca
nhan; xam hai an ninh, 191 ich quéc gia, trat tu, an toan xa hoi ciia Nha nuéc Cong
hoa xa hdi chu nghia Viét Nam.

- Gidy td ¢6 trong hd so xin trd lai qudc tich Viét Nam do co quan c6 thAm
quyén ctia nudc ngoai cap phai dugce hop phap hoa lanh sy, trir trudng hop dugc
mién hop phap hoa lanh su theo quy dinh cta phap luat Viét Nam hodc diéu wdc
qudc té ma Viét Nam 1a thanh vién.

- Gidy tO bang tiéng nudc ngoai co trong hé so xin tro lai qudc tich Viét
Nam phai dugc dich sang tiéng Viét; ban dich phai dugc cong chuing hoac chig
thuc chit ky nguoi dich theo quy dinh cia phap luat Viét Nam.

- Truong hop phap luat quy dinh glay to phai ndp 1a ban sao thi nguoi yéu
cau giai quyét cac viéc vé qudc tich co thé nop gidy to 1a ban chup tur ban chinh,
ban sao duge chimg thyc tir ban chinh hodc ban sao duge cap tir s6 goc Néu nop
ban chup tir ban chinh thi phai c6 ban chinh dé dbi chiéu; nguoi tlep nhan ho so
kiém tra, ddi chiéu ban sao v&i ban chinh va ky xac nhan da ddi chiéu.

Trudng hop ho so duoc giri qua hé théng buu chinh thi ban sao gidy to phai
dugc ching thuc tir ban chinh hodc dugc cap tur s6 goc; Pon, To khai, Ban khai
1y lich phai dugc chimg thuc chir ky theo quy dinh cua phép luat.

* §6 lwgng hd so: 03 bd

d) Thoi han giai quyét: 85 ngay (thoi gian thuce té giai quyét ho so tai cac
co quan c6 thAm quyén)

d) P6i twong thuc hién thi tuc hanh chinh: Ca nhan

e) Co quan giai quyét thii tuc hanh chinh: S& Tu phap, Bo Tu phap.

9 Két qua thwe hién thii tuc hanh chinh: Quyét dinh cho phép tro lai
quoc tich Viét Nam cua Chu tich nude
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h) Phi, Lé phi: 2.500.000 dong.
Mién 1é phi d6i v6i nhimg truong hop sau:

+ Nguoi c6 cong lao dac bi¢t dong gop cho su nghi¢p xay dung va bao vé
t6 qudc Viét Nam (phai 1a ngudi duoc ting thuong Huan chuong, Huy chuong,
danh hi¢u cao quy khac ctia Nha nudc Viét Nam dan chu cdng hoa, Chinh phu
Céch mang l1am thoi Cong hoa mién Nam Viét Nam, Nha nuéc Cong hoa xa hoi
chu nghia Viét Nam hoac duoc co quan, td chtrc ¢6 thim quyén cua Viét Nam
xac nhan vé cong lao dac bi¢t do).

+ Nguoi mat qubc tich ¢6 hoan canh kinh té khé khan, c6 xac nhan cta Uy
ban nhan dan cap xa noi cu tra.

i) Mau don, miu to khai:
- Pon xin tré lai quoc tich Viét Nam (Mau TP/QT- 2020- DXTLQT.1)

- Pon xin tré lai quoc tich Viét Nam (Dung cho nguwoi gidm ho/nguoi dai
dién theo phap ludt lc‘z7~n Domn xin tro lai quoc tich Viét Nam cho nguoi duoc giam
ho/ duoc dai dién) (Mau TP/QT- 2020- PXTLQT.2)

- Ban khai 1y lich (Mau TP/QT-2020-BKLL)
k) Yéu ciu, diéu kién thue hién thi tuc hanh chinh:

- Nguoi da mét quéc tich Viét Nam theo quy dinh tai Diéu 26 cta Luat
Quoc tich Viét Nam nam 2008 c¢6 don xin trd lai quoc tich Viét Nam thi c6 thé
dugc tro lai quoc tich Viét Nam, néu thudc mot trong nhirng truong hop sau day:

+ Xin hoi huwong vé Viét Nam;
+ Co vo, chéng, cha dé, me dé hodc con dé la cong dan Viét Nam;

+ Co cong lao dic biét dong gop cho sy nghiép xdy dung va bao vé T6
qudc Viét Nam (phai 1a ngudi duoc ting thuong Huan chuong, Huy chuong,
danh hi¢u cao quy khac cua Nha nudc Viét Nam dan chu cong hoa, Chinh phu
Céach mang 1am thoi Cong hoa mién Nam Viét Nam, Nha nuéc Cong hoa xa hoi
cha nghia Viét Nam hodc duoc co quan ¢ tham quyén cta Viét Nam xac nhan vé
cong lao dic biét d6 trén co so hd so, ¥ kién cia co quan, to chiic ¢6 lién quan va
quy dinh cta phép luat chuyén nganh);

+ C6 1gi cho Nha nudc Cong hoa xa hdi chi nghia Viét Nam (phai 1a nguoi
co tai nang thuc sy vuot trdi trong linh vyc khoa hoc, kinh té, van hoa, xa hoi,
nghé thuat, thé thao, y té, gido duc, dd danh duoc giai thuong qudc té, huan
chuong, huy chuong hodc duoc co quan, td chirc noi ngudi d6 1am viée chimg
nhan va co quan quan 1y nha nudc cap bd xac nhan vé tai nang va co co sd cho
théy viéc nguoi duge trd lai quéc tich Viét Nam s€ dong gop tich cuc, 1au dai cho
sy phat trién linh vuc néi trén cia Viét Nam sau khi duoc tré lai quéc tich Viét
Nam);

+ Thuc hién dau tu tai Viét Nam ( phai c6 dy an dau tu d3 duoc co quan ¢
tham quyén cua Viét Nam cap gidy to chiing nhan viéc dau tu do);
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+ Di thoi qudc tich Viét Nam dé nhap quéc tich nuée ngoai, nhung khong
dugc nhap qudc tich nudc ngoai (phai co giay to do co quan co tham quyén nudc
ngodi cdp xac nhan rd vé lydokhong duoc nhdp qudc tich nudc
ngoai. Trong truong hop khéng dugc nhip quéc tich nudc ngoai la do 16
chu quan cua ngudi do thi phai co van ban bao lanh cia mét trong nhitng nguoi
la cha, me, vo, chong, con hodc anh, chi, em rudt 1a coéng dan Viét Nam dang
thuong tra tai Viét Nam, kém theo don ctia ngudi d6 tu nguyén vé cu tra tai
Viét Nam).

- Nguoi xin tro lai quéc tich Viét Nam khong duoc tro lai quéc tich Viét
Nam, néu viéc do lam phuong hai dén loi ich qudc gia ctia Vi¢t Nam.

- Truong hop nguoi bi tudc quéc tich Viét Nam xin tr¢ lai quéc tich Viét
Nam thi phai sau it nhat 5 nam, ké tir ngay bi tudc quoc tich méi dugec xem xét
cho tré lai quoc tich Viét Nam.

- Nguoi xin tré lai qubc tich Viét Nam phai lay lai tén goi Viét Nam trudc
day.

- Nguoi dugce trd lai quoc tich Viét Nam thi phai thoi qudc tich nude ngoai,
tror nhitng nguoi:

*Lavo, chéng, cha dé, me dé hodc con dé cua cong dan Vi¢t Nam;

~ * Co cong lao dac biét dong gop cho sy nghiép xay dung va bao vé T6
quoc Viét Nam;

* C6 lg1 cho Nha nudc Cong hoa xa hdi chu nghia Viét Nam.

Néu dap ung day du cac didu kién sau day thi duoc coi 1a trudng hop dic biét dé
trinh Chu tich nudc xem xét viéc cho trd lai quoc tich Viét Nam ma khong phai
tho1 quoc tich nude ngoai:

+ Co du diéu kién tro lai quéc tich Viét Nam theo quy dinh cua Luat Qudc
tich Viét Nam;

+ Viéc xin gitt qudc tich nude ngoai cia nguoi d6 khi tré lai quc tich Viét
Nam |a phu hop vai phap luat cia nudc ngoai do;

+ Viéc thoi quoc tich nude ngoai dan dén quyén loi ctia ngudi dé ¢ nudce co
quoc tich bi anh hudng;

+ Khong str dung qudc tich nudc ngoai dé gay phuong hai dén quyén, 1oi
ich hop phap cta co quan, t6 chirc va ca nhan; xam hai an ninh, loi ich quoc gia,
trat tu, an toan xa hoi cua Nha nudc Cong hoa xa hdi chu nghia Viét Nam.

1) Can cir phap ly cua thu tuc hanh chinh:
- Luat Quéc tich Viét Nam nam 2008.

- Nghi dinh sd 16/2020/ND-CP ngay 03/02/2020 cua Chinh phu quy dinh
chi tiet mdt so dicéu va bién phap thi hanh Luét Quoc tich Viét Nam.
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- Thong tu sé 02/2020/TT-BTP ngay 08/4/2020 cua B truong B Tu phap

ban hanh, huéng dan st dung, quan 1y mau s6 qudc tich va miu gidy t& vé qudc
tich.

- Thong tu sb 281/2016/TT-BTC ngay 14/11/2016 ctua Bo Tai chinh quy
dinh muc thu, ché do thu, ndp, quan 1y va sir dung phi khai thac, st dung thong
tin trong co so dit liéu ho tich, phi xac nhan c6 qudc tich Viét Nam, phi xac nhan
la nguoi géc Vi¢t Nam, 1€ phi quéc tich.

Mdu don,to khai dinh kém
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Mau TP/QT-2020- BPXTLQT.1

CONG HOA XA HQI CHU NGHIA VIET NAM
, Poc lap — Tu do — Hanh phic
Anh4x6

(chup khong
qua 6 thang)

PON XIN TRO LAI QUOC TICH VIET NAM
Kinh giri: Chi tich nuwéc Cong hoa xa hgi chi nghia Viét Nam

Ngay, thang, ndm Sinh: ... e
NOT SN () ot e e e e e
Noidang ky khai sinh (3): ..o
QUAC tCh BN DAY (4): «. e

o] ).

Sau khi tim hiéu cic quy dinh cta phap luat Viét Nam vé qudc tich, toi tu nguyén lam
Don nay kinh xin Chu tich nuéc Cong hoa xa hoi chu nghia Viét Nam cho phép toi
duogc tro lai quoc tich Vi¢t Nam.

Néu duge tro lai quéc tich Viét Nam, t6i xin léy lai tén goi Viét Nam trudc day la:

Néu duoc tro lai quéc tich Viét Nam, t61 xin cam doan trung thanh véi Nha nudc Cong
hoa xa hdi chu nghia Viét Nam va thuc hién day du cac nghia vy cua cong dan Viét
Nam theo quy dinh cua Hién phap va phap luat Viét Nam.
Téi ciing xin tré lai (hodc nhap) quéc tich Viét Nam cho con chwa thanh nién sinh sdng
cung téi ¢o tén dudi day (néu co) (7):
Con thir nhit:

59



Ngay, thang, ndm SInh: ... e

NOT SN () oo e e
Noidang ky khai sinh (3): ..o
QUOC HCH HIBI DAY (4): v,

Ngay, thang, ndm Sinh: ... e

NOT ST () ottt e e e e e
Noidang ky khai sinh (3): ... e
QUAC tHCh TN DAY (4): + .o,

Lién quan dén qudc tich nude ngoai hién co (9):

T6i xin cam két s& lam thu | Toi tu xét théy minh thudc truong hop dac bi¢t dé xin

tuc thoi qudc tich hién nay | giir qudc tich nuée ngoai:

cua minh va cua con chua i

thanh nién néu trén (néu cd)
|
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Toi xin dé nghi Chu tich nuéc Cong hoa xa hoi chu
nghia Viét Nam xem xét, cho phép té1 duoc tré lai
quéc tich Viét Nam va dugc gilr quéc tich hién nay.
T6i xin cam két viée giit qudc tich hién nay khong lam
can trd dén viéc hudng quyén va thuc hién nghia vu
ctia cong dan Viét Nam doi véi Nha nuée Cong hoa xa
hoi chu nghia Viét Nam.

Ly do xin gitt qudc tich hién nay:

T61 xin cam doan nhitng 101 khai trén day l1a ding su that va xin chiu trach
nhiém trudc phap luat Viét Nam vé 10i khai trong Don.
Gidy to kém theo: .. ,ngay ........thang .....
T e e e e e e e e e nam...........
PO PP Ngudi lam don
m et et teerre ne n s ses ees aee vae nre snn son ses sees (Ky va ghi 10 ho, chir dém, tén)

Chu thich:
(1) Ghi bang chir in hoa (theo H$ chiéu/Gidy to hop 1é thay thé).

(2) Ghi dia danh 03 cdp hanh chinh hodc tén co sy té (néu sinh & Viét Nam) hodc ghi
theo tén thanh phé, quoc gia da dang ky khai sinh (neu sinh ra ¢ mede ngodi). Vi du: Tram y té
xd Phii Minh, huyén Séc Son, Ha Ngi hodc thanh phé Postdam, CHLB Putc.

(3) Ghi tén co quan dang ky khai sinh theo ba cdp hanh chinh (néu DKKS tai Viét Nam)
hodc ghi theo tén thanh phé, quéc gia di dang ky khai sinh (néu PKKS tai co quan cé tham

quuyén cua nuoc ngoai). Vi du: UBND xa Dién Ngoc, huyén Dién Ban, tinh Quang Nam hodc
Chinh quyén thanh pho Postdam, CHLB Duec.

(4) Truong hop dang co quoc tich nudc ngoai thi ghi chinh xdc tén quéc gia mang quoc
tich theo phién am quoc té hodc phién am tiéng Viet. Vi du: Malaysia hodac Ma- lai-xi-a; triuong
hop c6 tir hai quéc tich tré 1én thi ghi ro ting quoc tich. Poi véi truong hop da thoi quoc tich
Viét Nam nhung khong dwoc nhap quoc tich mede ngodi thi ghi ré “da théi quoc tich Viét Nam

i3]

nhung khong dwoc nhdp quoc tich nudc ngoai”.
(5) Ghi ré tén cua gidy to. Vi du: Hé chiéu.
(6) Néu ro ly do mat qué'c tich Viéet Nam. Vi du: da thoi quéc tich Viét Nam.

(7) Trwong hop xin tré lai/nhdp quoc tich Viét Nam cho con chiea thanh nién sinh song
cung thi ghi day du thong tin cua tirng nguoi con.

(8) Truwong hop duoc tro lai quoc tich Viét Nam thi ldy lai tén goi Viét Nam truée day;
truong hop dwoc nhdp quoc tich Viét Nam thi lya chon tén goi Viét Nam.

(9) DPdnh diau “X” vio 1 trong 2 lwa chon, néu nguoi xin tré lai quoc tich Viét Nam
dang co quoc tich nudc ngoai.
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Mau TP/QT-2020-DXTLQT.2

CONG HOA XA HOI CHU NGHIA VIET NAM
Anh 4 x 6 Poc 1ap — Tu do — Hanh phiic

(chup khong

qua 6 thang)

PON XIN TRO LAI QUOC TICH VIET NAM
(Dung cho nguwoi giam hg/dai dién theo phap luat lam Pon xin tré lai quoc tich
Viét Nam cho nguoi duwge giam h¢/nguoi dwge dai di€én)

Kinh gtri: Chu tich nwéc Cong hoa xa hoi chi nghia Viét Nam

Nguoi giam ho/dai dién theo phap luat:

NOT SINN () oo e
QUAC tiCh NIBN NAY (3): +.veeeeee e e

Sau khi tim hiéu cac quy dinh cta phap luat Viét Nam vé qudc tich, toi tu nguyén lam
Don nay kinh xin Chu tich nuéc Cong hoa xa hoi chu nghia Viét Nam cho phép ngudi
duogc giam ho/ngudi dugc dai dién c6 tén sau day duogc trd lai quoce tich Viét Nam.

Ngudi xin tré lai qudc tich Viét Nam:

NOT ST () ot e e e e e
Noidang ky khai sinh (5): ...ooiiii
QUAC tiCh NIBN NAY (3): +vveeeee e

NOTCU T hI€N NAY: ..o e e e
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Ngay, thang, nim xuét canh (néu cd) (6): ......... [oviiinnn. [oviiiiiiiiinnn.

Noi cu trti tai Viét Nam trude khi xuat canh (néu c6) (6): «oovvevvneveneieeieeeiaen,

Ly do mat quéc tich Vi€t Nam (7)....coiiiiiiii e (theo
Quyetdinh sO:....cvvviii i ngay......thang...... ndm................
o - )
Muc dich xin tro lai quéc tich VIt Nam:. ... e,

Lién quan dén qudc tich hién nay (8):

Xin cam két s& lam thu tuc | Tu xét théy viéc xin trd lai quéc tich Viét Nam cua
thoi quoc tich hién nay cla | .......ooiiiiiiii s (9) thudc truong
nguoi dugc gidm hd (néu | hop dac biét dé xin gilr quoc tich nudce ngoai:

cd) O

T6i dé nghi Chu tich nudc Cong hoa xa hoi chil nghia
Viét Nam xem xét, cho phép..................
........................ (9) dugc tro lai quéc tich Viét
Nam va dugc gitr quéc tich hién nay. T61 cam két viec
giit quéc tich hién nay ctia ............
........................ (9) khong 1am can tro dén viéc
huong quyén va thyc hién nghia vu cua cong dan Viét
Nam d6i voi Nha nude Cong hoa xi hoi chii nghia
Viét Nam.

Ly do xin giit qudc tich hién nay:

To61 xin cam doan nhitng 101 khai trén day la dung sy that va xin chiu trach nhiém trudce
phép luat Viét Nam vé 101 khai trong DPon./.

Ngudi lam don
(Ky va ghi 10 ho, chir dém, tén)
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Ch thich:

(1) Ghi bang chit in hoa c¢é ddu (theo HY chiéu/Gidy to hop 1é thay thé).

(2) Ghi dia danh 03 cdp hanh chinh hodc tén oSOy té (néu sinh & Viét Nam) hodc ghi
theo ¢én thanh pho, quoc gia da dang ky khai sinh (neu sinh ra o nudéc ngoai). Vi du: Tram y te
xd Phu Minh, huyén Soc Son, Ha Noi hoac thanh pho Postdam, CHLB Puec.

(3) Truong hop dang c6 quoc tich nudc ngoai thi ghi chinh xdc tén quoc gia mang quoc
tich theo phién am quoc té hodc phién dm tiéng Viet. Vi du. Malaysia hodac Ma- lai- XI a; truong
hop co tir hai quoc tich tré 1én thi ghi ré tirng quoc tich. Poi voi nguot xin tro lai quoc tich Viét

Nam da thoi quoc tich Viét Nam nhung khong dwoc nhap quoc tich mm’c ngoai thi ghi ro “da
théi quoc tich Viét Nam nhung khéng dwoc nhdp quoc tich mede ngodi”.

(4) Ghi ré tén cua gidy to. Vi du: Hé chiéu C25789

(5) Ghi tén co quan dang ky khai sinh theo ba cap hanh chinh (néu PKKS tai Viét Nam)
hodc ghi theo tén thanh phé, quéc gia da dang ky khai sinh (néu PKKS tai co quan cé tham
quuyén cua nuwoc ngoai). Vi du: UBND xa Dién Ngoc, huyén Dién Ban, tinh Quang Nam hodc
Chinh quyén thanh pho Postdam, CHLB Pikc.

(6) Truong hop xudt canh nhzeu lan thi ghi ngay, thang, nam xudt canh va dia chi cw
trii trieGe khi xudt canh cia lan xudt canh gan nhat.

(7) Néu ré 1y do mdt quéc tich Viét Nam. Vi du: dd théi quoc tich Viét Nam.

(8) Danh dau “X” vao 1 trong 2 lwa chon, néu nguoi xin tro lai quéc tich Viét Nam
dang co quoc tich nuwoc ngoai.

(9) Ghi ho, chit dém, tén ciia nguoi xin tré lai quoc tich Viét Nam.
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Mau TP/QT-2020-BKLL

CONG HOA XA HQI CHU NGHIA VIET NAM
Anh 4 x 6 (chup Poc lap — Tw do — Hanh phuc
khong qua 6
thang)
BAN KHAI LY LICH

(Dung cho trwong hop gidi quyét cac viée vé qudc tich)

NOT ST () ottt e
Noidang ky khai sinh (3): ..o
QUAC I () e e,

Ngay, thang, nim xuat canh (néu cd) (5): ......... [viiinan. L

Noi cu tra tai Vit Nam trude khi xudt canh (néu ¢6) (5): «.ovvvneveneeieeiie e
NEHE NBRIBD: coe e
NOT AN VIGC: i

TOM TAT VE BAN THAN
(ghi o thong tin tur trude téi nay, sinh song, lam gi, & dau?)



Nguoi me:

Vo/chong:

Ho, Chilr Am, (8N .o o i e e



Dia Chl CU I oo

Anh/chi/em rudt thir nhat:

Ho, chlt dém, tén: ... e Giéi tinh:...........
Ngay, thang, nam SInh:. ... ..o e e
QUOBC HICI: e

Dia Chi CU Il oo

Anh/chi/em thiwr hai:

Ho, chlt dém, ten: ..o e Giéi tinh:...........
Ngay, thang, ndm SInh:. ... ... e
QUOC T et e

Dia Chl CU I oo

To1 xin cam doan nhirng 101 khai trén day la ding su that va xin chiu trach nhi¢m trudc
phap luat Viét Nam vé 101 khai ctia minh.

............... ,ngay ........thang .....

Nguoi lam don
(Ky va ghi 06 ho, chitr dém, tén)

Chu thich:
(1) Ghi bang chit in hoa c6 dau (theo H chiéu/Gidy to hop 1é thay thé).

(2) Ghi dia danh 03 cap hanh chinh hodc tén co sy té (néu sinh & Viét Nam) hodc ghi
theo tén thanh phé, quéc gia da dang ky khai sinh (neu sinh ra & nwée ngodi). Vi du: Tram y té
xd Phii Minh, huyén Séc Son, Ha Noi hodc thanh pho Postdam, CHLB Pikc.

(3) Ghi tén co quan dang ky khai sinh theo ba cap hanh chinh (néu PKKS tai Viét Nam)
hodc ghi theo tén thanh phé, quéc gia da dang ky khai sinh (néu PKKS tai co quan c6 tham
quuyén cua nuwoc ngoai). Vi du: UBND xa Dién Ngoc, huyén Pién Ban, tinh Quang Nam hodc
Chinh quyén thanh pho Postdam, CHLB Pic.

(4) Truong hop dang c6 quoc tich noc ngoai thi ghi chinh xdc tén quoc gia mang quoc
tich theo phién am quoc té hodic phién am tiéng Viet. Vi du: Malaysia hoac Ma-lai-xi-a. Truong
hop c6 tir hai quoc tich tré 1én thi ghi ré tirmg quoc tich.

(5) Trwong hop xudt canh nhiéu lan thi ghi ngdy, thang, ndm xudt canh va dia chi cu
tru truoc khi xudt canh cua lan xuat canh gan nhat.
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4. Théi quoc tich Viét Nam & trong nuwéc. Ma s6: 2.002036
a) Trinh ty thwe hién

- Budce 1: Nguoi xin thoi quéc tich Viét Nam phai nop ho so tai Bd phan
tiép nhan ctua So Tu phap thudc thudc Trung tim Phuc vu hanh chinh céng tinh
Binh Phudc. Pia chi Quéc 16 14, phuong Tan Binh, thanh phé Déng Xoai, tinh
Binh Phudec..

- Budc 2: Ngudi thy 1y hd so ¢6 trach nhiém kiém tra tinh hop 1& cua gidy
tytronghd so. Truong hop hd so chua day do, hop 18 thi hudng dan
b6 sung, hoan thién. Néu hd so diy da, hop 18 thi nguoi thu 1y hd so ghi vao S6
thu 1y va cap Phiéu thu Iy ho so theo mau quy dinh cho ngudi nop ho so.

- Budc 3: Trong thoi han 05 ngay lam viéc, ké tir ngay nhan du ho so hop
1€, S& Tu phap c6 trach nhi¢m:

+ Pang thong bao vé viéc xin théi quéc tich Viét Nam trén mot t& bao viét
hodc bao dién tir & dia phuong trong ba sb lién tiép va giri dang trén Trang thong
tin dién tir cia BO Tu phap. Thong béo trén Trang thong tin dién tir phai dugce luu
giit trong thoi gian it nhat 30 ngay, ké tir ngay diang thong bao.

+ Pé nghi co quan Cong an cap tinh xac minh vé nhan than cta ngudi xin
tho1 qudc tich Viét Nam.

Trong thoi han 60 ngay, ké tir ngdy S¢ Tu phap ding tai théng tin vé ngudi
xin thoi quéc tich Viét Nam theo quy dinh tai khoan 2 Piéu 29 Luat Quéc tich
Viét Nam, co quan Cong an, co quan Thi hanh 4n déan su, co quan quan 1y thué
hodc co quan, to chtic, ca nhan khac néu phat hién thay nguoi xin théi qubc tich
Viét Nam thudc truong hop chua dugc thoi hoac khong dugc thoi quéc tich Viét
Nam theo quy dinh tai cac khoan 2, 3 va 4 Piéu 27 Luat Qudc tich Viét Nam va
Piéu 17 cta Nghi dinh 16/2020/ND-CP thi phai kip thoi théng bao cho S¢ Tu
phép, noi da dang tai thong tin.

- Budc 4: Trong thoi han 20 ngay, ké tir ngay nhan duoc vin ban dé nghi
ciia S& Tu phap, co quan Cong an cap tinh c6 trach nhiém xac minh va giri két
qua dén Sé Tu phap. Trong thoi gian ndy, S& Tu phap phéi tién hanh tham tra
gidy to trong hd so xin théi qudc tich Viét Nam, 1ap danh muc diy du cac gidy
tytrongting hd so, kémdanhsiach nhimg ngudi xin  théi  qudc
tich theo mau quy dinh.

- Budc 5: Trong thoi han 05 ngay lam viéce, ké tir ngdy nhan duoc két qua
x4c minh, S& Tu phéap c6 trach nhiém hoan tat ho so trinh Chu tich Uy ban nhéan
dan cép tinh.

- BuGc 6: Trong thoi han 05 ngay lam viée ké tir ngdy nhan dugc dé nghi
ctia SO Tu phap, Chu tich Uy ban nhén dan cdp tinh ¢ trach nhiém xem xét, két
luan va dé xuét y kién giri B4 Tu phép.
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- Budc 7: Trong thoi han 20 ngay, ké tir ngay nhan dugc vin ban dé xuat
ciia Chu tich Uy ban nhan dan cap tinh, B6 Tu phéap c6 trach nhiém kiém tra lai
ho so, néu xét théy nguoi xin thoi quéc tich Viét Nam c¢6 du diéu kién duoc thoi
qudc tich Viét Nam thi Bo truong B Tu phép thira iy quyén Thii tuéng Chinh
pha ky To trinh dé nghi Chu tich nuéc xem xét, quyét dinh.

- Budc 8: Trong thoi han 20 ngdy, ké tir ngay nhan dugc dé nghi cua Thu
tudng Chinh phu, Chu tich nudc xem xét, quyét dinh.

Sau khi ¢co Quyét dinh cho thoi quéc tich Viét Nam cua Chu tich nudc, Van
phong Chu tich nudc gtri dang Cong bao, B Tu phap dang tai trén Trang thong
tin dién tor cua B§ Tu phap.

- Bu6c 9: Trong thoi han 10 ngay lam viéc, ké tir ngdy nhan duoc Quyét
dinh cho théi qudc tich Viét Nam, Bo Tu phap gtri thong bao kém ban sao Quyét
dinh cho ngudi dugc thdi qudc tich Viét Nam, dong thoi giri cho Uy ban nhan dan
cap tinh noi thu 1y hd so dé theo ddi, quan 1y, thong ké cac viéc da giai quyét vé
quéc tich.

Trong thoi han 10 ngay lam viéc, ké tir ngay nhan duoc Quyét dinh cho
thoi qubc tich Viét Nam, Bo Tu phap thong bao bang van ban cho S& Tu phap
hodc Co quan dai dién, noi da diang ky ho tich cta ngudi d6 dé ghi chu hoic
hudéng dan ghi chii vao s6 ho tich. Noi dung ghi cht gom: s Quyét dinh; ngay,
thang, nim ban hanh Quyét dinh; ndi dung Quyét dinh; can bo thuc hién ghi chd
phai ky, ghi rd ho tén va ngay thang nam ghi chu. Truong hop viéc dang ky hd
tich duoc thyc hién tai Co quan dai dién ma s6 ho tich di chuyén luu tai Bo
Ngoai giao thi B Ngoai giao thuc hién ghi cha.

Trong truong hop S& Tu phap nhan dugc thong bao ghi chu nhung khong
con luu gitt dugc s6 hg tich truéc day thi thong bao lai cho B Tu phap
dé theo ddi, quan Iy

- Budc 10: Truong hop nguoi duoc thoi qudc tich Viét Nam dang cu tra tai
Viét Nam hoac da tung co6 thoigiancu tra tai  Viét Nam thi trong thoi
han 10 ngay lam viéc, ké tir ngdy c6 Quyét dinh cho thoéi qudc tich Viét Nam, Bo
Tu phéap thong bao cho Bo Cong an dé chi dao co quan Cong an c6 thim quyén
x6a dang ky thuong tra, thu hdi HO chiéu Viét Nam, Chang minh nhan dan, Can
cude cong dan cia nguoi do theo quy dinh cua phap luat.

- Nguoi duoc thdi qudc tich qudc tich Viét Nam c6 trach nhiém phdi hop
v6i co quan Cong an dé 1am thi tuc x6a dang ky thudng tra, ndp lai Ho chiéu
Viét Nam, Ching minh nhan dan, Can cudc cong dan theo quy dinh cta phap luat
cé lién quan.

b) Cach thirc thuc hién:
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- Nguoi xin thoi quéc tich Viét Nam phai ndp hd so truc tiép tai S& Tu
phap hodc guri ho so qua hé thong buu chinh, khéng iy quyén cho ngudi khac nop
hd so.

- Trudng hop hd so duoc gui qua hé théng buu chinh thi ngudi thu Iy ho so
gtri Phiéu thu ly cho ngudi ndp ho so qua hé thong buu chinh.

¢) Thanh phan, s6 lwong hd so"

* Thanh phan ho so

- Pon xin théi qudc tich Viét Nam;
- Ban khai 1y lich;

- Ban sao Ho chiéu Viét Nam, Gidy ching minh nhan dan hodc gidy to
khac quy dinh tai Piéu 11 cua Luat quéc tich nam 2008;

- Phiéu 1y lich tu phap do co quan c6 thim quyén ctia Viét Nam cép. Phiéu
Iy lich tu phap phai 1a phiéu duoc cap khong qua 90 ngay tinh dén ngay ndp hd
SO;

- Gidy to xac nhan vé viéc ngudi d6 dang lam thi tuc nhap quoc tlch nudc
ngoal trir truong hop phap luat nude do khong quy dinh vé viéc cap gidy nay
(Gidy to xac nhan viéc ngudi xin thoi quéc tich Viét Nam dang lam thi tuc nhap
quéc tich nuéc ngoai quy dinh tai diém d khoan 1 Diéu 28 Luat Quéc tich Viét
Nam 13 gidy to do co quan c6 thdm quyén ciia nudc ngoai xac nhan hodc bao
dam cho nguoi d6 dugc nhap quéc tich nude ngoai; truong hop ngudi Xin thdi
quéc tich Viét Nam di c6 qubc tich nudc ngoai thi ndp ban sao Ho chiéu hoic
gidy t& vé nhan than c6 dan anh do co quan c6 thim quyén ciia nudc ngoai cap dé
chtng minh nguoi d6 dang c6 qubc tich nudc ngoai).

- Gidy xac nhan khong n¢ thué do Cuc thué noi ngudi xin thoi qudc tich
Viét Nam cu tru cap.

- Pbi voi nguoi trude day la can bg, cong chire, vién chirc hoac phuc vu
trong luc lugng vii trang nhan dan Viét Nam da nghi huu, thoi viéc, bi mién
nhiém, bai nhiém, cach chirc hoac giai ngli, phuc vién chua qua 5 nam thi con
phai nop gidy xac nhan cta Thu trudng co quan, to chirc, don vi da ra quyét dinh
cho nghi huu, cho théi viéc, mién nhiém, bdi nhiém, cach chtc hoic giadi ngil,
phuc vién xac nhan viéc thoi quéc tich Viét Nam cua nguoi d6 khong phuong hai
dén loi ich quéc gia ciia Viét Nam.

- Ban sao Gidy khai sinh cia ngudi con chua thanh nién cung thoi qubc
tich Viét Nam theo cha me hodc gidy to hop 18 khac chiung minh quan hé cha
con, me con. Trudng hop chi ngudichahoic nguoi me théi qudc tich
Viét Nam ma con chwa thanh nién sinh sdng cing ngudi d6 thoi quéc tich
Viét Nam theo chahodc me thi phai ndp van ban théa thuan cdé du chir ky
ctia cha me vé viéc xin thoi qudc tich Viét Nam cho con. Van ban thoa thuan
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khong phai ching thuc chit ky; nguoi dimg don xin théi qubc tich Viét Nam cho
con phai chiu trach nhi€m vé tinh chinh xéc chit ky cua nguoi Kia.

Truong hop cha, me da chét, bi mat ning lyc hanh vi dan sy hodc han ché
nang luc hanh vi dan sy thi van ban thoa thuan dugc thay thé bang gidy to
chirng minh cha, me da chét, bi mat hoac han ché nang Iuc hanh vi dan su.

- Gidy tO ¢6 trong hd so xin thoi qudc tich Viét Nam do co quan ¢6 tham
quyen cua nudc ngoai cap phai dugc hop phap hoa lanh sy, trir truong hop duoc

m1en hop phap hoa lanh sy theo quy dinh ctia phap luat Viét Nam hoic diéu wéc
qudc té ma Viét Nam 1a thanh vién.

- Gidy to bang tiéng nudc ngoai co trong ho so xin thoi qudc tich Viét Nam
phai dugc dich sang tiéng Viét; ban dich phai dugc cong ching hoac chung thuc
chir ky nguoi dich theo quy dinh cta phap luat Viét Nam.

- Tru’O’ng hop phap luat quy dinh glay to pha1 nop la ban sao thi nguot yéu
cau giai quyét cac viéc vé qudc tich co thé ndp gidy to 1a ban chup tu’ ban chinh,
ban sao dugc chimg thyc tir ban chinh hodc ban sao duoc cap tir s6 gdc. Néu ndp
ban chup tir ban chinh thi phai c6 ban chinh € do61 chiéu; nguoi ti€p nhan ho so
kiém tra, d6i chiéu ban sao v&i ban chinh va ky x4c nhan da ddi chiéu.

Truong hop ho so duoc gui qua hé théng buu chinh thi ban sao gidy to phai dwoc
chirng thuc tir ban chinh hodc duoc cap tur s6 goc; Pon, To khai, Ban khai 1y lich
phai dugc chirng thuc chir ky theo quy dinh cua phap luét.

* S6 lwong ho so: 03 bd

d) Thoi han giai quyét: 75 ngay (thoi gian thyc té giai quyét ho so tai cac
co quan c6 tham quyén)

d) Poi twong thuwe hién thi tuc hanh chinh: Ca nhan

e) Co quan thuc hién thi tuc hanh chinh:

- Co quan ¢6 thim quyén quyét dinh: Chu tich nudc

- Co quan tryc tiép thyc hién thi tuc hanh chinh: S& Tu phéap, Bo Tu phap.

- Co quan phdi hop: Cong an tinh.

g) Két qua thue hién thi tuc hanh chinh: Quyét dinh cho phép théi quéc
tich Viét Nam cuaa Chu tich nudc

h) Lé phi: 2.500.000 dong.

i) Miu don, miu to Khai:

- Pon xin théi qudc tich Viét Nam (Mau TP/QT-2020-DXTQT.1)

- Pon xin théi qudc tich Viét Nam (DUNg cho nguwoi gidm hé/ngueoi dai
dién theo phap ludt lam Pon xin thoi quoc tich Viét Nam cho nguwoi dwoc giam
hé/dwoc dai dién) (Mau TP/QT-2020-DXTQT.2)
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- Ban khai 1y lich (Mau TP/QT-2020-BKLL)
K) Yéu ciu, diéu kién thue hién thii tuc hanh chinh:

- Nguoi xin thoi qué)c tich Viét Nam chua duoc thoi quéc tich Viét Nam,
néu thugc mot trong nhitng trudng hop sau day:

+ Pang ng thué doi1 voi Nha nudc hodc dang c¢6 nghia vu tai san doi1 voi co
quan, t6 chirc hodc ca nhan ¢ Vi¢t Nam;

+ Pang bi truy ctru trach nhi¢m hinh sy;

+ Pang chap hanh ban an, quyét dinh ctia Toa an Viét Nam;

+ Pang bi tam giam dé chd thi hanh 4n;

+ Pang chap hanh quyét dinh ap dung bién phap xir Iy hanh chinh dua vao
co s& gido duc, co sd chita bénh, truong gido dudng.

- Nguoi xin théi quéc tich Viét Nam khéng duoc thoi qudc tich Viét Nam,
néu viéc do lam phuong hai dén loi ich quoc gia ciia Viét Nam.

- Can b9, cong chirc va nhitng ngudi dang phuc vu trong luc lugng vii trang
nhan dan Viét Nam khong duoc thoi quoc tich Viét Nam.

I) Can c& phap ly cia TTHC:

- Luat Qudc tich Viét Nam nam 2008.

- Nghi dinh s6 16/2020/ND-CP ngay 03/02/2020 cta Chinh phu quy dinh
chi tiét mot so di€u va bién phap thi hanh Luat Quoc tich Viét Nam.

- Thong tu sé 02/2020/TT-BTP ngay 08/4/202() cua Bo tru:ong Bo Tu phap
ban hanh, huéng dan st dung, quan Iy mau S6 qudc tich va miu gidy to vé qudc
tich.

- Thong tu s6 281/2016/TT-BTC ngay 14/11/2016 ctua Bo Tai chinh quy
dinh muc thu, ché do thu, ndp, quan 1y va st dung phi khai thac, sir dung thong
tin trong co s& dir li¢u ho tich, phi xdc nhan co quéc tich Viét Nam, phi xac nhéan
1a nguoi géc Viét Nam, 1€ phi quéc tich.

Mdau don,to khai dinh kém
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Mau TP/QT-2020-BXTQT.1

CONG HOA XA HOI CHU NGHIA VIET NAM
Anh4x 6 Poc 1ap — Tw do — Hanh phuic
(chup khong
qué 6 thang)
PON XIN THOI QUOC TICH VIET NAM
Kinh gtri: Cha tich nwéc Cong hoa xa hoi chi nghia Viét Nam
Ho, chir dém, tén (1): ..o, Gidi tinh:...............
Ngay, thAng, nam Sinh: ... .. ...
NOT ST () ot e e e e
Noidang ky khai sinh (3): ..o e
Qudc tich NUGC NZOAT (NEU CO) (4): .ot
SO Ho chiéu Viét Nam:.........coooeen.... 6 Lo F ,
cAp ngdy.......... thang......... nam.........
Ching minh nhan dan/Can cudc cong dan:................oovviieennn... SOl eiiiiiienn
dOi e , CAp nEAy.......... thang......... nam............
NOT CU T MIEN NAY: ..o e e e e aeens
Ngay, thang, nim xuét canh (néu co) (5): ......... [eviiinn.. [oviiiiiiiiin,
Noi cu trt tai Viét Nam trude khi xuat canh (néu ¢6) (5): «ovvvvvnivneiieeieeieen

Sau khi tim hiéu cac quy dinh cta phap luit Viét Nam vé qudc tich, toi tu nguyén lam
Pon nay kinh xin Chu tich nudc Cong hoa xa hoi1 chu nghia Viét Nam cho phép toi
duogc thoi qudc tich Viét Nam.

Ly do xin thoi quéc tich Viét Nam:

T6i ciing xin thoi qudc tich Viét Nam cho con chua thanh nién sinh séng cuing t6i c6 tén
dudi day (neu co) (6):
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Con thir nhit:

Ngay, thang, ndm SINh: ... e

NOT ST () ot e e e e e e
Noidang ky khai sinh (3): ...
QUAC HEh NIBN DAY (4): v,

Ngay, thang, ndm Sinh: ... e

NOT ST () ottt e e e e e
Noidang ky khai sinh (3): ..o e
QUAC tHCh TN DAY (4): + .o,

T61 xin cam doan nhirng 101 khai trén day la ding su that va xin chiu trach nhi¢m trudc
phap luat Viét Nam vé 101 khai cua minh.

Gidy to kém theo: ...l ,ngay ........thang .....
- nam...........

Nguwoi lam don

- (Ky va ghi 10 ho, chir dém, tén)
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Chu thich:
(1) Ghi ré ho, chit @ém, tén (bang chit in hoa) theo H{ chiéu/Gidy to hop 1é thay thé.

(2) Ghi dia danh 03 cdp hanh chinh hodc tén co sé y té (néu sinh ¢ Viét Nam) hodc ghi
theo tén thanh phé, quoc gia da diang ky khai sinh (neu sinh ra ¢ mede ngodi). Vi du: Tram y té
xda Phu Minh, huyén Soc Son, Ha Noi hodc thanh pho Postdam, CHLB Durc.

(3) Ghi tén co quan dding ky khai sinh theo ba cap hanh chinh (néu PKKS tai Viét Nam)
hodc ghi theo tén thanh phé, quéc gia di dang ky khai sinh (néu PKKS tai co quan cé tham
quuyén cia mede ngodi). Vi du: UBND xd Pién Ngoc, huyén Pién Ban, tinh Quang Nam hodc
Chinh quyén thanh phé Postdam, CHLB Dic.

(4) Quoc tich nuede ngodi (néu cé) dwoe ghi chinh xdc theo tén quéc gia mang quoc tich
theo phién dm quoc té hodc phién dm tieng Viét. Vi du: Malaysia hodc Ma-lai-xi-a. Truong hop
cO twr hai quoc tich tro lén thi ghi ro tung quoc tich.

(5) Truong hop xudt canh nhzeu lan thi ghi ngay, thang, nam xudt canh va dia chi cu
trii triede khi xudt canh ciia lan xudt canh gan nhdt.

(6) Treong hop xin théi quoc tich Viét Nam cho con chuwea thanh nién sinh séng ciing thi
ghi day du thong tin cua tung nguoi con.
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Mau TP/QT-2020-BXTQT.2

CONG HOA XA HQI CHU NGHIA VIET NAM
Anh4x 6 DPoc 1ap — Ty do — Hanh phiic

(chup khong

qué 6 thang)

PON XIN THOI QUOC TICH VIET NAM ]
(Dung cho nguoi giam hg/dai dién theo phap luit lam Pon xin théi quoc tich Viét
Nam cho nguoi duwge giam ho/nguoi dugce dai dién)

Kinh giri: Chi tich nuwéc Cong hoa xa hi chi nghia Viét Nam

Nguwoi giam h¢/nguoi dai dién theo phap luat:

Ho,chtrdém, tén (1): ..., Gioi tinh:...............
Ngay, thang, ndm STnh:. ... ..o i e e
NOT ST () oot e e e
QUOC T et e,
Ho chiéu/Gidy to c6 gid tri thay thé (3):......ooevveeeiie e, SOT. e,
dOi e , CAp nEay.......... thang......... nam............
J 0 L 4

Quan h¢ gitrta nguoi giam ho/ngudi dai dign theo phap ludt va nguoi dugc gidm
hO/Mguol UC Gal di€N:. ... .o e e e

Sau khi tim hiéu cac quy dinh cta phap luat Viét Nam vé qudc tich, toi tu nguyén lam
Don nay kinh xin Chu tich nudc Cong hoa xa hdi chu nghia Viét Nam cho phép nguoi
duogc giam ho/ngudi duge dai dién c6 tén sau day duogc thoi quoc tich Viét Nam.

Ngudi xin théi quoc tich Viét Nam:

NOT ST () o e e
Noidang ky khai sinh (4): ..o

Qudc tich NUGC NZOAT (NEU CO) (5): .+t



Ngay, thang, nim xudt canh (Néu €O) (6): ... evvueeee e

Noi cu tra tai Viét Nam trude khi xuat canh (néu ¢6) (6):...evveneeeeeeeieeeieeeenn...

T61 xin cam doan nhirng 101 khai trén day la ding su that va xin chiu trach nhiém trudc
phép luat Viét Nam veé 101 khai cia minh.

Gidy to kém theo: ... ,Ngay ....... thang .....
- nam...........
Nguwoi lam don

- (Ky va ghi r& ho, chit dém, tén)

Chu thich:
(1) Ghi bang chir in hoa c6 ddu (theo HY chiéu/Gidy to hop Ié thay thé).

(2) Ghi dia danh 03 cdp hanh chinh hodc tén co so y té (néu sinh ¢ Viét Nam) hodc ghi
theo tén thanh phé, quoc gia da dang ky khai sinh (neu sinh ra ¢ mede ngodi). Vi du: Tram y té
xd Phu Minh, huyén Soc Son, Ha Noi hodc thanh pho Postdam, CHLB Duc.

(3) Ghi ré tén cua gidy to. Vi du: HY chiéu.

(4) Ghi tén co quan dang ky khai sinh theo ba cap hanh chinh (néu PKKS tai Viét Nam)
hodc ghi theo tén thanh phé, quéc gia da dang ky khai sinh (néu PKKS tai co quan cé tham
quuyén cua nudc ngoai). Vi dy: UBND xa Di¢n Ngoc, huyén Dién Ban, tinh Quang Nam hodc
Chinh quyén thanh pho Postdam, CHLB Burc.

(5) Quéc tich nudc ngoai (néu o) dugc ghi chinh xdc theo tén quoc gia mang quéc tich
theo phién am quoc te hodc phién dm tieng Viét. Vi du: Malaysia hoac Ma-lai-xi-a. Truong hop
co twr hai quoc tich tro lén thi ghi ro tung quoc tich.

(6) Truong hop xudt canh phiéu Id‘n‘ thi ghi ngay, thang, nam xudt canh va dia chi cu
tru truoc khi xudt canh cua lan xuat canh gan nhat.
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5. Cap Gidy xac nhin c¢é qudc tich Viét Nam & trong nwéc. Ma so:
1.005136

a) Trinh ty thuc hién

- Budce 1: Khi ¢6 nhu ciu xac nhan co6 quéc tich Vi¢t Nam, nguoi yéu ciu
ndp ho so tryc ti€p hodc gui hod so qua hé thong buu chinh dén S& Tu phép noi cu
tra.

- Budc 2: Nguoi thy 1y hd so ¢6 trach nhiém kiém tra tinh hop 1¢ cta gidy
tytronghd so. Truong hop hd so chua day du, hop 16 thi hudng din
b6 sung, hoan thién. Néu ho so day du, hop 1¢ thi nguoi thu 1y ho so ghi vao S6
thu 1y va cap Phiéu thu Iy ho so theo mau quy dinh cho ngudi nop ho so.

- P61 véi truong hop ¢é gidy to chitng minh quoc tich Viét Nam:

+ Trong thoi han 5 ngay lam viéc, ké tir ngay thu 1y ho so, S Tu phap
kiém tra ho so, truc tiép tra ctru hodc ¢6 van ban dé nghi Bo Tu phép tra ctru qubc
tich Viét Nam;

+ Trong thoi han 10 ngay 1am viéc Bo Tu phép tién hanh tra ctru va ¢ vin
ban tra 16i S6 Tu phap. Néu co6 nghingd vé tinh xac thuc cia gidy to
chtng minh quéc tich Viét Nam thi S& Tu phap yéu cau co quan di cap gidy to
d6 xac minh; trong thoi han 10 ngay, ké tir ngay nhan dugc vin ban dé nghi cia
S¢ Tu phap, co quan di cip gidy to d6 tién hanh xac minh va ¢ van ban tra 10
S& Tu phap.

+ Trong thoi han 05 ngay lam viéc, ké tir ngay nhan duogc két qua tra ctru,
xac minh, néu c6 du can ctr dé xac dinh qudc tich Viét Nam va ngudi d6 khong
c6 tén trong danh sach duoc thoi quéc tich, bi tude quoc tich, bi hiy bo quyét
dinh cho nhap quéc tich Viét Nam, So Tu phéap ghi vao S6 cap Gidy xac nhan co
qudc tich Viét Nam; nguoi ding dau co quan ky va cap Gidy xac nhan co qudc
tich Viét Nam theo miu quy dinh cho ngudi yéu cau.

Néu khong c6 co s& dé cép Giéy xac nhan co quéc tich Viét Nam, S6 Tu
phap tra 101 bang van ban cho nguoi yéu cau biét.

- Poi véi truong hop khéng cé gidy to chirng minh quoc tich Viét Nam,
nhung co gicfy (o lam co sé d@é xdac dinh cé quo”'c tich Viét Nam theo Quy dinh tai
khodn 2 Piéu 28 ciia Nghi dinh so 16/2020/ND-CP:

+ Trong thoi han 05 ngay lam viéc, ké tir ngay thu 1y ho so, S& Tu phap
chu dong tra ctru hodc dé nghi By Tu phép tra cuu quéc tich Viét Nam.

+ Trong thoi han 10 ngay lam viéc, Bo Tu phap tién hanh tra ctru va c6 van
ban tra 10i S& Tu phap. Pong thoi, So Tu phap co vin ban dé nghi co quan Cong
an cung cip xac minh vé nhan than ctia ngudi co yéu cau; trong thoi han 45 ngay
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lam viéc, ké tir ngay nhan duoc dé nghi ctia S¢ Tu phap, co quan Cong an tién
hanh xac minh va c6 van ban tra 101 S& Tu phap.

+ Trong thoi han 05 ngay lam viée, ké tir ngay nhan duogc két qua tra ctru,
Xac minh, néu ¢6 du cin ct dé xac dinh qué)c tich Viét Nam va ngudi do khong
c6 tén trong danh sach duoc thdi qudc tich, bi tude qudc tich, bi hiy bo quyét
dinh cho nhap quéc tich Viét Nam, S& Tu phap ghi vao S6 cap Gidy xac nhan ¢
qudc tich Viét Nam; ngudoi ding dau co quan ky va cip Gidy xac nhan co qudc
tich Viét Nam theo miu quy dinh cho ngudi yéu cau.

Néu khong c6 co sé dé cip Gidy xac nhan c6 qudc tich Viét Nam, S¢ Tu
phap tra 101 bang vin ban cho ngudi yéu cau biét.

b) Cach thirc thwe hién: Ngudi yéu cau ndp ho so truc tiép hodc giri hod so
qua hé théng buu chinh dén So Tu phép, khéng Gy quyén cho ngudi khac ndp ho
SO.

- Trudng hop ho so duoc gii qua hé thong buu chinh thi ngudi thu Iy ho so
gui Phiéu thu 1y cho nguoi nop ho so qua hé thong buu chinh.

¢) Thanh phan, so lwgng ho so:
* Thanh phan ho so
- Truong hop cé gidy to chitng minh quéc tich Viét Nam:

+ To khai dé nghi cap Gidy xac nhan c6 qudc tich Viét Nam (Mau TP/QT-
2020-TKXNCQTVN) kém 02 anh 4x6 chup chua qua 6 thang ;

+ Ban sao gidy to vé nhan than ctia ngudi d6 nhu Ching minh nhan dan,
Cin cudc cong dan, gidy to cu tra, thé tam tra, gidy thong hanh, gidy to co gia tri
di lai qudc té hodc gidy to xac nhan vé nhan than ¢ dan anh do co quan c6 tham
quyén cap.

+ Ban sao gidy to ¢6 gia tri ching minh qudc tich Viét Nam theo quy dinh
tai Piéu 11 Luat Qudc tich Viét Nam (Gidy khai sinh; truong hop Gidy khai sinh
khong thé hién 18 qudc tich Viét Nam thi phai kém theo gidy to ching minh quoc
tich Viét Nam cta cha me; Gidy chimg minh nhan dan ; Ho chiéu Viét Nam ;
Quyét dinh cho nhap qudc tich Viét Nam , Quyét dinh cho trd lai qudc tich Viét
Nam, Quyét dinh cong nhan viéc nudi con nudi dbi véi tré em 1a ngudi nude
ngoai, Quyét dinh cho ngudi nudc ngoai nhan tré em Viét Nam lamconn  udi)
hodc gidy to twong tu do chinh quyén cii trudc diy cip, ké ca Gidy khai sinh
trong do khong c6 muc quéc tich hoac muc quéc tich bo tréng nhung trén
d6 ghi ho tén Viét Nam cta nguoi yéu cau va cha, me ctia ngudi do;
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- Truong hop khéng cé gidy to chimg minh quéc tich Viét Nam, nhung ¢é
gidy to lam co sé dé xdc dinh ¢6 quoc tich Viét Nam theo quy dinh tai khodn 2
Diéu 28 Nghi dinh s6 16/2020/NP-CP:

+ T khai dé nghi cdp Gidy xac nhan c6 qudc tich Viét Nam (Mau TP/QT-
2020-TKXNCQTVN) kém 02 anh 4x6 chup chua qué 6 thang;

+ Ban sao gidy t& vé nhan than cua ngudi d6 nhu Ching minh nhan dan,
Cin cudc cong dan, gidy to cu trd, thé tam tra, gidy thong hanh, gidy to c6 gia tri
di lai qudc té hodc gidy t& xac nhan vé nhan than c6 dan anh do co quan c6 tham
quyén cap.

+ Ban khai 1y lich kém theo mot trong cac gidy to dé lam co sé xac minh
vé quéc tich, gém: ban sao giéy toy vé quéc tich, ho tich, hd khau, cin cuéc hodc
gidy t0 khacdocoquancd tham quyén caa Viét Nam cip chocong dan
Viét Nam qua cac thoi ky tir nim 1945 dén trudc ngay 01 thang 7 nam 2009,
trong d6 c6 ghi quc tich Viét Nam hodc thong tin lién quan dén quéc tich, cong
dan Viét Nam; ban sao giéy toy vé quéc tich, ho tich, ho khau, can cudc hodc giéy
to khac do ché do cli o mién Nam Viét Nam cap trudc
ngay 30 thang 4 nam 1975 hodc gidy to do chinh quyén cii & Ha Noi cap tur
nam 1911 dén  nam 1956, trongdd  co ghiquéc  tich  Viét Nam hoic
thong tin lién quan dén quéc tich, cong dan Viét Nam.

- Truong hop phap luat quy dinh gidy to phai ndp 1 ban sao thi nguoi yéu
cau giai quyét cac viéc vé qudc tich co thé ndp gidy to 1 ban chup tir ban chinh,
ban sao dugc chimg thyuc tir ban chinh hodc ban sao duge cap tir s6 gbe. Néu nop
ban chup tir ban chinh thi phai c6 ban chinh dé d6i chiéu; nguoi tiép nhan ho so
kiém tra, ddi chiéu ban sao vé&i ban chinh va ky xac nhan da di chiéu.

Truong hop ho so duoc guri qua hé théng buu chinh thi ban sao gidy to phai dugc
chung thyc tir ban chinh hodc dugc cap tir s6 goc; Pon, To khai, Ban khai 1y lich
phai dugc ching thuc chit ky theo quy dinh cua phép luat.

* S0 lrgng hod so: 01 bo

d) Thoi han gidi quyét: thoi gian thuc té giai quyét hd so tai cic co quan
c6 tham quyén

- 20 ngay lam viéc ddi véi truong hop co gidy to chimg minh quéc tich
Viét Nam;
- 55 ngay lam viéc ddi véi truong hop khong khong co gidy to chimg minh
quéc tich Viét Nam.
d) Poi twong thue hién thi tuc hanh chinh: Ca nhan
e) Co quan giai quyét thii tuc hanh chinh: S& Tu phap
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g) Két qua thwe hién thi tuc hanh chinh: Gidy xac nhan c6 quéc tich
Viét Nam.

h) Phi, Lé phi: 100.000 dong

Mién phi déi voi: nguoi di cu tir Lao duoc phép cu trii xin xac nhén co
qudc tich Viét Nam theo quy dinh cua diéu udc qudc té ma nude Cong hoa xi hoi
cht nghia Viét Nam 1a thanh vién; kiéu bao Viét Nam tai cic nudc lang giéng c6
chung dudng bién gidi dat lién v4i Viét Nam, c¢6 hoan canh kinh té kho khan, c6
xac nhan ctia Uy ban nhan dén cap xa.

i) Mau don, miu to khai:

T& khai dé nghi cap Gidy xac nhan c6 qudc tich Viét Nam (Mau TP/QT-
2020-TKXNCQTVN).

K) Yéu cau, diéu kién thwc hién thii tuc hanh chinh: Khong

I) Can cir phap ly cia TTHC:

- Luat Quéc tich Viét Nam nam 2008.

- Nghi dinh s6 16/2020/NB-CP ngay 03/02/2020 ctia Chinh phu quy dinh
chi tiét mot s6 diéu va bién phap thi hanh Luat Qudc tich Viét Nam.

- Thong tu s6 02/2020/TT-BTP ngay 08/4/2020 cta Bo trudong Bo Tu phap
ban hanh, huéng dan st dung, quan 1y mau s6 qudc tich va miu gidy to vé qudc
tich.

- Thong tu s6 281/2016/TT-BTC ngay 14/11/2016 cta Bo Tai chinh quy
dinh mac thu, ché do thu, ndp, quan 1y va sir dung phi khai thac, st dung thong
tin trong co s¢ dir liéu ho tich, phi xac nhan co6 quéc tich Viét Nam, phi x4ac nhan
1a nguoi gbe Viét Nam, 18 phi quoc tich

Mdu don,to khai dinh kém
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CONG HOA XA HOQI CHU NGHIA VIET NAM
Anh 4 x 6 (chup Poc lap — Tuw do — Hanh phic
khéng qua 6 , 9
thang) e e n e e, NEAY thang....... nam... .......
‘ ' ~ TOKHALI
DE NGHI CAP GIAY XAC NHAN CO QUOC TICH VIET NAM
Kinh @i (1): «..ooonnii i
Ho, chit dém, t€n (2): ..oveiieii e Gioi tinh:.............
Ngay, thang, ndm SInh: ... e
NOT ST () ot e e e
Noi dang ky khai sinh (4):
D2 T
Ngay, thang, nim xuét canh (néu co) (5): .../...... [iiin..
Noi cu trt tai Viét Nam trudc khi xuat canh (néu €6) (5):...vvveeeeeeeie el
QUAC N (6): el
Ho chiéu/Giay to c¢6 gia tri thay thé (7):.....o.veieiiiieiieeie . SO e,
dOi , CAp nEay.......... thang......... nam............

Giéy to chirng minh c6 quéc tich Viét Nam hoac giéy to dé phuc vu viéc xac minh vé
quoc tich kém theo:

To61 xin cam doan nhitng 101 khai trén day la dung sy that va xin chiu trach nhiém trudce
phap luat Viét Nam vé 101 khai cua minh./.

Nguwoi khai
(Ky va ghi 10 ho, chir dém, tén)
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I1. LINH VU'C BOI THUONG NHA NUOC
1. X4c dinh co quan giai quyét boi thuong.Ma sd: 2.002193
a) Trinh tu thuc hién

- Budc 1 : Ngudi ¢o yéu cau ndp ho so tai Trung tdm phuc vy hanh chinh
cong tinh Binh Phuéc hodc qua hé théng buu chinh, dia chi Quéc 16 14, phuong
Tan Binh, thanh ph Ddng Xoai, tinh Binh Phuéc.

* Trudong hop xac dinh co quan theo quy dinh tai khoan 2 Diéu 32 Nghi
dinh s6 68/2018/ND-CP, S¢ Tu phép gitip UBND cép tinh xac dinh co quan giai
quyét boi thuong

- Budce 2: Co quan quan 1y nha nudc vé cong tac boi thuong nha nudce to
chtrc hop véi cac co quan ¢6 lién quan dé€ xac dinh co quan giai quyét boi thuong;

- Budc 3:

+ Trudng hop cac co quan théng nhat duoc co quan giai quyét boi thuong
thi co quan quan 1y nha nudc vé cong tac boi thuong nha nudce ban hanh vin ban
xéac dinh co quan giai quyét bdi thuong;

+ Trudng hop cic co quan khong théng nhét dugce co quan giai quyét boi
thuong thi co quan quan 1y nha nudc vé cong tac boi thuong nha nude quyét dinh
mot trong s6 cac co quan co lién quan 13 co quan giai quyét boi thuong va ban
hanh vin ban xac dinh co quan giai quyét bdi thuong.

* Truong hop xac dinh co quan theo quy dinh tai Piéu 33 Nghi dinh s6
68/2018/ND-CP, S& Tu phap thuc hién viéc xac dinh co quan giai quyét boi
thuong khi ngudi yéu cau bdi thudng chua xac dinh ngay dugc co quan giai quyét
bdi thudng.

- Bué6c 1: S¢ Tu phap trao ddi v6i cac co quan c6 lién quan dén vu viée yéu
cau bdi thuong dé thong nhat co quan giai quyét boi thuong;

- Bué6c 2: Khi x4c dinh duoc co quan giai quyét boi thuong thi S& Tu phép
gtri hd so cho co quan d6 dé thuy 1y, giai quyét;

* Truong hop viée xac dinh co quan giai quyét boi thuong theo quy dinh
tai diém a hodc diém b Khoan 1 Diéu 40 ctia Luat TNBTCNN niam 2017 thi S&
Tu phéap giri ngay hd so dén co quan quan 1y nha nudc vé cong tac boi thuong
nha nudc cd tham quyén dé xac dinh co quan giai quyét boi thuong.
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b) Céch thirc thwe hién: Tryc tiép tai ndp hd so tai Trung tdm phuc vu
hanh chinh cong tinh Binh Phudc hodc qua hé théng buu chinh, dia chi Qué)c 16
14, phudng Tan Binh, thanh phé Dong Xoai, tinh Binh Phudc.

¢) Thanh phin hd so: Yéu cau xac dinh co quan giai quyét bdi thudng cia
nguoi yéu cau boi thudng hodc hd so do cac co quan khong théng nhat dugc co
quan giai quyét bdi thudng chuyén sang khi c6 mét trong cac cin cir sau:

- Trudng hop xéac dinh co quan theo quy dinh tai khoan 2 Diéu 32 Nghi
dinh s6 68/2018/ND-CP, S¢ Tu phép gitip UBND cép tinh xac dinh co quan giai
quyét boi thudng thi khi c6 mot trong cac cin cir sau:

+ Khong c6 su thong nhat vé co quan giai quyét bodi thudng trong truong
hop c6 nhiéu ngudi thi hanh cng vu thudc nhiéu co quan trong pham vi quan 1y
ctua dia phuong minh cung gay thiét hai;

+ Co quan nha nuéc & dia phuong bi giai thé theo quyét dinh cta Qudc héi,
Uy ban Thuong vu Qudc hoi, Chinh phu, Thu tuéng Chinh phu.

- Trudng hop xac dinh co quan theo quy dinh tai Diéu 33 Nghi dinh sb
68/2018/ND-CP, S& Tu phap thuc hién viéc xac dinh co quan giai quyét boi
thuong khi ngudi yéu cau bdi thudng chua xac dinh ngay dugc co quan giai quyét
boi thwong thi ngudi yéu cau boi thuong giri hd so yéu cau boi thuong quy dinh
tai Diéu 41 Luat TNBTCNN nam 2017.

d) Thoi han giai quyét ho so: 05 ngay lam viéc ké tir ngay nhan duoc ho
SO.

d) Poi twong thuc hién thi tuc hanh chinh: Ngudi yéu cau boi thuong

e) Co quan thuc hién thi tuc hanh chinh: S Tu phap

- UBND cap tinh trong truong hop xac dinh co quan theo quy dinh tai
khoan 2 Piéu 32 Nghi dinh s6 68/2018/ND-CP (S¢ Tu phéap gitip UBND cép tinh
xéc dinh co quan giai quyét boi thuong);

- S¢ Tu phép trong trudng hop xac dinh co quan theo quy dinh tai Diéu 33
Nghi dinh s 68/2018/ND-CP.

g) Két qua thuc hién thii tuc hanh chinh: Vian ban xac dinh co quan giai
quyét boi thuong.

h) Lé phi: khong.

i) Tén miu don, miu to khai: Khong
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K) Yéu ciu, diéu kién thwe hién thi tuc hanh chinh: Thu tuc hanh chinh
dugc thuc hién khi ¢6 mot trong cac can clr sau day:

- Trudng hop xéac dinh co quan theo quy dinh tai khoan 2 Diéu 32 Nghj
dinh s6 68/2018/ND-CP, S Tu phéap gitip UBND cap tinh xac dinh co quan giai
quyét boi thudng thi khi c6 mot trong cac cin cit sau:

+ Khong c6 su thong nhat vé co quan giai quyét boi thudng trong truong
hop c6 nhiéu ngudi thi hanh cong vu thudc nhiéu co quan trong pham vi quan 1y
cua dia phuong minh cung gay thiét hai;

+ Co quan nha nuéc & dja phuong bi giai thé theo quyét dinh ctia Qudc hoi,
Uy ban Thuong vu Qudc hoi, Chinh phu, Thi tudéng Chinh phu.

- Trudng hop xac dinh co quan theo quy dinh tai Piéu 33 Nghi dinh sb
68/2018/ND-CP, S& Tu phap thuc hién viéc xac dinh co quan giai quyét boi
thuong khi nguoi yéu cau boi thuong chua xac dinh ngay dugc co quan giai quyét
boi thuong va ngudi yéu cau boi thudng gii hd so yéu cau boi thuong dén S¢ Tu
phap theo quy dinh tai khoan 4 Piéu 41 Luat TNBTCNN nam 2017.

1) Can cir phap ly cua thu tuc hanh chinh:

- Luét Trach nhiém boi thuong ctia Nha nudc ndam 2017,

- Nghi dinh 68/2018/ND-CP ngay 15/5/2018 ctia Chinh pht quy dinh chi
tiét mot sé Piéu va bién phap thi hanh Luat Trach nhiém boi thudng cta Nha
nudc
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2. Giai quyét yéu cau boi thuwong tai co quan truc tiép quan Iy nguoi
thi hanh cong vu gay thiét hai. Ma s6: 2002192

a) Trinh ty thuc hién

- Budc 1: Nguoi co yéu cau ndép hd so yéu cau bdi thuong tai tru sé co
quan truc tiép quan 1y ngudi thi hanh cong vu gy thiét hai hoic qua dudng buu
dién.

- Budc 2: Tiép nhan va xtr 1y ho so; thu 1y ho so néu du diéu kién theo quy

dinh;

- Budc 3: Cir nguoi giai quyét boi thuong; tam Gng kinh phi boi thudng
thiét hai (néu co);

- Budc 4: Xac minh thiét hai,

- Buoc 5: Thuong luong viéc boi thuong;

- Budc 5: Ra quyét dinh giai quyét boi thuong (sau khi ra quyét dinh giai
quyét bdi thudng, co quan truc tiép quan 1y ngudi thi hanh cong vu gay thiét hai
phai 1ap ho so dé nghi cap kinh phi boi thuong dén Bo Tai chinh dé dé nghi cap
kinh phi b6i thudng va chi tra tién bdi thuong cho ngudi yéu cau bdi thuong).

b) Cach thirc thuc hién:

- Nguoi yéu cau bdi thuong cd thé ndp hd so truc tiép tai tru sé co quan
giai quyét boi thudng hodc qua hé thdng buu chinh.

- Nguoi yéu cau bdi thudng nhan quyét dinh giai quyét bdi thudng ngay tai
budi thuong luong.

¢) Thanh phén ho so:

- Truong hop nguoi bi thiét hai truc tiép yéu cau bdi thuong thi hd so yéu
cau boi thuong (sau dy goi 1a hd so) bao gdm: Vin ban yéu cau bodi thuong; Vin
ban lam cin ct yéu cu bdi thudng, trir trudng hop nguoi bi thiét hai khéng dugc
gti hodc khong thé co vin ban lam can cir yéu cau bdi thudng; Gidy to ching
minh nhan than cta ngudi bi thiét hai; Tai liéu, chimg ¢t ¢6 lién quan dén viéc
yéu cau bodi thudng (néu c).

- Trudng hop ngudi yéu cau boi thuong 1a nguoi thira ké (néu co nhiéu
ngudi thira ké thi nhitng ngudi thira ké d6 phai cir ra mot ngudi dai dién) hodc 1a
nguoi dai dién ciia nguoi bi thiét hai thi ngoai cac tai liéu quy dinh tai cac diém a,
b va d khoan 1 Piéu 41 Luat TNBTCNN nim 2017, hd so con phai co céc tai lidu
sau day: Gidy to ching minh nhan than cua nguoi thira ké, nguoi dai dién cia
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ngudi bi thiét hai; Van ban uy quyén hop phép trong truong hop dai dién theo iy
quyén; Trudng hop nguoi bi thiét hai chét ma co di chuc thi ngudi yéu cau boi
thuong phai cung cap di chuc, truong hop khong c6 di chic thi phai ¢6 vin ban
hop phap vé quyén thira ké.

+ Truong hop ngudi yéu cau boi thuong truc tiép ndp hd so thi cac gidy to,
tai liéu va chung ctt quy dinh tai cac diém b, ¢, d khoan 1 va khoan 2 Piéu 41
Luat TNBTCNN niam 2017 1a ban sao nhung phai c6 ban chinh dé dbi chiéu;
truong hop ngudi yéu ciu bodi thuong gii hd so qua dich vu buu chinh thi cac
giéy to, tai li¢u va ching ctr quy dinh tai cac diém b, ¢, d khoan 1 va khoan 2
Diéu 41 Luat TNBTCNN nim 2017 14 ban sao ¢6 chimg thuc theo quy dinh cia
phép luat vé chung thuc.

d) Thoi han giai quyét ho so:

- Trong truong hop ngudi yéu cau bdi thudng ndp hd so truc tiép, co quan
giai quyét boi thudong tiép nhan ho so, ghi vao s6 nhan ho so va cip gidy xac nhan
d3 nhan hd so cho ngudi yéu cau boi thuong. Trudng hop hod so duge giri qua
dich vy buu chinh thi trong thoi han 02 ngay lam viéc ké tir ngdy nhan dugc ho
s0, co quan giai quyét boi thuong phai thong bao bang vin ban vé viéc nhan hd
so cho ngudi yéu cau bdi thudng. Trong thoi han 05 ngay lam viée ké tir ngay
nhan duoc hd so, Thu trudng co quan giai quyét boi thudng c6 thé yéu cau ngudi
yéu cau bdi thuong bo sung hd so trong truong hop hd so chwa day du theo quy
dinh tai khoan 1 va khoan 2 Diéu 41 ctia Luat TNBTCNN nam 2017. Trong thoi
han 05 ngay lam viéc ké tir ngay nhan dugc yéu cau ciia Thu trudng co quan giai
quyét boi thudng, ngudi yéu cau boi thuong phai bd sung ho so. Khoang thoi gian
c6 su kién bat kha khang hodc tré ngai khach quan theo quy dinh cua Bo luat Dan
su khong tinh vao thoi han quy dinh tai khoan nay.

+ Trong thoi han 02 ngay 1am viéc ké tir ngay nhan duoc hd so hop 18 theo
quy dinh tai Piéu 41 ctua (Luat TNBTCNN nam 2017), co quan giai quyét boi
thuong phai thu 1y hd so va vao sb thu 1y.

+ Trong thoi han 02 ngay lam viéc ké tir ngay thu 1y ho so, co quan giai
quyét boi thudng phai ctr ngudi giai quyét bdi thuong.

+ Truong hop, ngudi yéu cau bdi thudng dé nghi tam tng kinh phi boi
thuong theo quy dinh tai diém e khoan 3 Piéu 41 ctia Luat TNBTCNN nim 2017,
co quan giai quyét boi thuong tién hanh tam tng kinh phi bdi thuong ddi voi
nhimg thiét hai quy dinh tai khoan 1 Diéu 44 TNBTCNN nam 2017. Cu thé, thoi
han thyc hién tam tmg kinh phi boi thuong duoc thuc hién nhu sau: (1) Ngay sau
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khi thu 1y hd so, nguoi giai quyét bdi thudng cé trach nhiém xac dinh gié tri cac
thiét hai quy dinh tai khoan 1 Piéu 44 TNBTCNN niam 2017 va d& xuat Thu
trudng co quan giai quyét bdi thuong viée tam Gng kinh phi bdi thudng va muc
tam tng cho ngudi yéu cau bdi thudng; (2) Trong thoi han 05 ngay lam viéc ké tir
ngay nhan dugc dé xuat, néu con dy toan quan Iy hanh chinh duogc cip c6 tham
quyén giao, co quan giai quyét bdi thudng phai hoan thanh viéc tam ung kinh phi
va chi tra cho ngudi yéu cau bdi thudng. Trudng hop khong con di du toan quan
Iy hanh chinh duoc cap c6 tham quyén giao, trong thdi han 02 ngay lam viéc ké
tir ngdy nhan duoc dé xuat, Thu trudng co quan giai quyét boi thuong co van ban
dé nghi co quan tai chinh c6 thim quyén tam tGng kinh phi dé chi tra cho ngudi
yéu cau boi thuong. Co quan tai chinh c6 trach nhiém cap kinh phi cho co quan
giai quyét boi thuong trong thoi han 07 ngay lam viée ké tir ngay nhan duoc vin
ban dé nghi, co quan tai chinh c6 tham quyén c6 trach nhiém cip kinh phi cho co
quan giai quyét boi thuong. Thu truong co quan giai quyét bdi thudng quyét dinh
muc tam Gng cho nguoi yéu cau boi thuong nhung khong dudi 50% gia tri cac
thiét hai quy dinh tai khoan 1 Diéu 44 TNBTCNN nam 2017.

+ Trong thoi han 15 ngay ké tir ngay thu 1y hd so, nguoi giai quyét boi
thuong phai hoan thanh viéc xac minh thiét hai. Truong hop vu viéc giai quyét
yéu cau bdi thudng co nhiéu tinh tiét phtic tap hodc phai xac minh tai nhiéu dia
diém thi thoi han xac minh thiét hai 1a 30 ngay ké tir ngay thu Iy hd so. Thoi han
x4c minh thiét hai c6 thé dugc kéo dai theo thoa thudn giita ngudi yéu ciu boi
thuong va nguoi giai quyét boi thuong nhung ti da 1a 15 ngay ké tir ngay hét
thoi han quy dinh tai khoan nay. Trong thoi han 03 ngay lam viéc ké tir ngay két
thuc viéc xac minh thiét hai, ngudi giai quyét bdi thudng phai hoan thanh bao céo
x4c minh thiét hai lam can ctr dé thuong luong viée bdi thudng.

+ Trong thoi han 02 ngay lam viéc ké tir ngay hoan thanh béo cdo xac minh
thiét hai, co quan giai quyét bdi thuong phai tién hanh thwong luong viéc boi
thuong. Trong thoi han 10 ngay ké tir ngdy tién hanh thuong luong, viéc thuong
luong phai dugc hoan thanh. Truong hop vu viée giai quyét yéu cau boi thudng
c6 nhiéu tinh tiét phirc tap thi thoi han thuong luong téi da 1a 15 ngay. Thoi han
thuong lugng co thé duoc kéo dai theo thoa thuan giira ngudi yéu cau bdi thuong
va nguoi giai quyét bdi thuong nhung t6i da 1a 10 ngay ké tir ngay hét thoi han
quy dinh tai khodn nay.

+ Ngay sau khi c6 bién ban két qua thuong lwong thanh, Thu truong co
quan giai quyét bdi thuong ra quyét dinh giai quyét boi thuong va trao cho nguoi
yéu cau boi thuong tai budi thuong luong. Truong hop ngudi yéu cau bdi thudng
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khong nhan quyét dinh giai quyét boi thuong thi ngudi giai quyét boi thuong 1ap
bién ban vé viéc khong nhan quyét dinh. Bién ban phai c6 chit ky cua dai dién cac
co quan tham gia thuong lugng. Bién ban phai néu rd hau qua phap 1y cua viéc
khong nhan quyét dinh giai quyét bdi thuong theo quy dinh tai diém d khoan 1
Piéu 51 ciia Luat TNBTCNN niam 2017. Co quan giai quyét bdi thudng phai giri
cho ngudi yéu cau boi thuong trong thoi han 05 ngay lam viée ké tir ngay 1ap bién
ban.

d) Poi twong thue hién thi tuc hanh chinh: Ngudi yéu cau boi thuong
theo quy dinh tai khoan 3 Piéu 3 Luat TNBTCNN niam 2017.

e) Co quan thue hién thi tuc hanh chinh: Co quan giai quyét boi thudng
1a co quan truc tiép quan 1y ngudi thi hanh cong vu gay thiét hai trong hoat dong
quan 1y hanh chinh, t6 tung, thi hanh an quy dinh tir Diéu 33 dén Piéu 39 cua
Luat TNBTCNN niam 2017 & cép tinh.

g) Két qua thuwe hién thi tuc hanh chinh: Quyét giai quyét boi thuong

h) Phi, L¢ phi: khong.

).Tén miu don, miu to khai: Vin ban yéu cau boi thuong (MAu
01/BTNN ban hanh kém theo Thong tu s6 04/2018/TT-BTP.

k) Yéu ciu, diéu kién thue hién thii tuc hanh chinh: Tha tuc hanh chinh
dugc thuc hién khi c6 mot trong cac can ctr sau day:

- CO mdt trong cac can cur xac dinh hanh vi trai phap luat cia nguoi thi hanh
cong vu gy thiét hai va yéu cau bdi thuong tuong tmg quy dinh tai khoan 2 Piéu 7

Luat TNBTCNN nam 2017;

- C6 thiét hai thyc t€ ciia nguoi bi thiét hai thudc pham vi trach nhiém boi
thuong cuia Nha nudce theo quy dinh cia Luat TNBTCNN nam 2017;

- C6 mdi quan hé nhan qua giira thiét hai thyc té va hanh vi gay thiét hai.

1) Can cir phap ly cua thi tuc hanh chinh cua thu tuc hanh chinh:

- Luat Trach nhiém boi thuong ctia Nha nudc nam 2017;

- Nghi dinh 68/2018/ND-CP ngay 15/5/2018 ctia Chinh pht quy dinh chi
tiét mot sé Diéu va bién phap thi hanh Luat Trach nhiém boi thuong ctia Nha
nudc;

- Thong tu s6 04/2018/TT-BTP.ngay 17/5/2018 cua B trudong Bo Tu phap
ban hanh Théng tu ban hanh mot s biéu miu trong cong tac bdi thuong nha
nudc.
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MAu 01/BTNN
(Ban hanh kém theo Théng tw s6 04/2018/TT-BTP ngay 17/5/2018)

CONG HOA XA HOI CHU NGHIA VIET NAM
Doc lap - Tu do - Hanh phuc

VAN BAN YEU CAU BOI THUONG

Kinh gui: ..oooovvviiiiiiieein, (1)
Ho va tén ngudi yéu cau boi thuong:...................... (2) e
Gidy to chtirng minh nhan than:.................. (3)eeiiiii
Piachi: ... (B) e,
SO 18N thOAL (U CO): vttt
EMAIL (18U CO):evvoeeeeeeeeeeeeeeeeee et eee e,
LA e (5) ettt
Can cu

s (6) e, (néu co)
- Hanh vi gy thiét hai ciia nguoi thi hanh cong vu gy thiét hai:..............

Trén co s¢ do, toi d& nghi Quy co quan xem xét, giai quyét bdi thudng thiét
hai theo quy dinh ctia Luat Trach nhi€ém boi thuong cua Nha nudce, bao gém cac
ndi dung sau:

I. THIET HAI YEU CAU BOI THUONG (7)

1. Thi¢t hai do tai san bi xdm pham (néu c0), cach tinh, muc yéu cau boi
thuong

2. Thiét hai do thu nhap thuc té& bj mat hodc bi giam sut (néu c0), cach tinh,
mirc yéu cau bdi thuong
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3. Thiét hai vé vat chat do nguoi bi thiét hai chét (néu co), cach tinh, muc
yéu cu bdi thudng

4. Thiét hai vé vat chat do stc khoe bi xAm pham (néu c0), cach tinh, murc
yéu cu bdi thudng

6. Cac chi phi khac duoc boi thudng (néu cd), cach tinh, mic yéu ciu boi
thuong

Tong so6 tién yéu cau boi thwong: ............c.cvveveveeeeeeeeeeeeeen. (d6ng)
(VIBE BANG CHIE: ..ot )
II. PE NGHI TAM UNG KINH PHI BOI THUONG (néu cé)

1. Kinh phi dé nghi tam mg

Can ctr quy dinh tai Diéu 44 Luat Trach nhiém boi thuong cia Nha nudc,
t6i dé nghi dugc tam ng kinh phi boi thuong doi véi cac khoan sau:

1.1. Thiét hai vé tinh than

S6 tién d& nghi tam UNE 1A:.......veeeeereeeeeeeeeeeeeeeeeeeee e dong
(VIBE BANG CHIE: ..ottt )
Tai liéu, chtimg ctr kém theo (NEU CO):...v.veveeeeeceeeeeeee e
1.2. Thiét hai khac c6 thé tinh duoc ngay ma khong can xac minh: ....(8)...
S6 tién dé nghi tam UNE 1A:........o.oveiveeieeeeeeeeeeeeee e dong
(VB DANG CRIE: .vovvveeeeseeeeseev e sne st )
Tai liéu, chimg ctr kém theo (18U CO):...vuvrveeeceeeeeeeeeeeeeeeeeee e

1.3. Tong sOo tien dé nghi tam Ung: ........ovvveeeirieiieeiiiieeeeeeeieeeeennn..dong.
g ¥

(VB DANG CRIE: .ottt )
2. Thong tin ngudi nhan tam tng kinh phi boi thuong:

-Hovaténi.. ..ol D) e,

- Gidy to chimg minh nhan than: ..................... G 10) T
-Piachi: o (1),



- Phuong thirc nhan tam tng kinh phi bdi thudong

ITII. CAC NOI DUNG KHAC CO LIEN QUAN

1. Bé nghi thu thap van ban lam cin ctr yéu cau bodi thuong (néu co)

Pé nghi Quy Co quan xem xét, giai quyét boi thuong cho ti/...(15).. theo
quy dinh cua phép luét.

Ngudi yéu cau boi thwong (17)

DANH MUC GIAY TO, TAI LIEU GUT KEM (néu co):

Huwéng din siv dung Méu 01/BTNN:

(1) Ghi tén co quan gidi quyét boi thuong la co quan triee tiép quan 1y
nguoi thi hanh cong vu gay thiét hai.

(2) Néu ngueoi yéu cau boi thuong la cd nhdn nguoi bi thiét hai thi ghi ho
tén cua nguoi bi thiét hai hodac nguoi dai dién theo uy quyén cua nguoi bi thiét
hai; doi véi truong hop nguwoi bi thiét hai chét thi ghi ho tén nguoi thira ké cia
ngueoi bi thiét hai; doi véi truong hop nguoi yéu cau boi thuong la nguoi chuwa
thanh nién, ngwoi mat nang lyc hanh vi dan sw, ngwoi han ché ndng lhec hanh vi
dan su, nguoi co kho khan trong nhan thurc lam chu hanh vi thi ghi ho tén, dia chi
ciia nguoi dai dién theo phdp ludt cia cd nhin d6; néu nguoi yéu cau boi thuong
la t6 chire thi ghi tén t6 chirc va ghi ho, tén ciia nguoi dai dién theo phdp ludt ciia
to chirc do.
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(3) Ghi s6, ngay cdp, noi cdp chirng minh nhdn déan hodc can cude cong
dan hodc hé chiéu hodc gidy to twong vmg ciia cd nhdn ngwoi yéu cau boi thuong
la nguoi bi thiét hai hodc nguwoi dai dién theo phap ludt cua nguwoi bi thiét hai
trong truong hop nguoi bi thiét hai la nguoi thudc truwong hop phdi co nguoi dai
dién theo phdp ludt theo quy dinh cia B ludt dan sw. Triwong hop ngudi yéu cdu
boi thwong la nguoi thira ké cua nguoi bi thiét hai hodc nguoi dai dién theo uy
quyén cia nguoi bi thiét hai thi ngoai gidy to chitng minh nhén than cd nhdn cia
nguoi yéu cau boi thuong can ghi thém van ban iy quyén hop phdp trong trieong
hop dai dién theo ity quyén; di chic trong treong hop nguoi bi thiét hai chét ma
c6 di chiic, truong hop khéng cé di chiic thi phdi c6 vin bdan hop phdp vé quyén
thira ké; truong hop c6 nhiéu nguoi thira ké thi phdi cé gidy to chirng minh nhdn
than cua nguoi dwoc cuw lam dai dién va van ban hop phadp vé viéc dwoc cir lam
dai dién cho nhitng nguoi thira ké con lai.

Truong hop ngwoi yéu cau boi thuong la té chire thi ghi s6, ngdy cdp, noi
cdp mét trong cdc gidy to sau: Quyét dinh thanh ldp, Gidy chirng nhdn dang ky
doanh nghiép, Gidy ding ky hé kinh doanh, Gidy chirmg nhdn dang ky dau ti,
gidy phép hodc cdc gidy to ¢é gid tri nhiwe gidy phép theo quy dinh ciia phdp ludt
chuyén nganh.

(4) Néu nguoi yéu cdu béi thuong la cd nhan thi ghi ddy di dia chi noi cu
tri tai thoi diém ndp van bdan yéu cau boi thuong; néu ngwoi yéu cau boi thuong
la co quan, t6 chirc thi ghi dia chi tru sé chinh cia co quan, t6 chirc do tai thoi
diém nép vén ban yéu cau boi thirong.

(5) Ghi mot trong cac truwong hop:

- Truong hop nguoi yéu cau béi thwong la ngwoi bi thiét hai thi ghi:
“nguwoi bi thiét hai’’;

- Trueong hop ngueoi bi thiét hai chét thi ghi: “ngwoi thira ké ciia.... (néu tén
cua nguoi bi thiét hai)..... ;
- Truwong hop c6 nhiéu nguoi thiva ké thi ghi: “nguoi dai dién cho nhiing

»

nguoi thira ké cua ... (néu tén cua nguoi bi thiét hai)..... )

- Truong hop 16 chirc bi thiét hai di cham dirt ton tai thi ghi: “dai dién cho
..(néu tén t6 chirc ké thira quyén, nghia vu)... ké thira quyén va nghia vu
cua....(néu tén 16 chirc bi thiét hai dia cham dit ton tai) thuc hién quyén yéu cau
béi thuong”;

- Truong hop phai co nguoi dai dién theo phap ludt theo quy dinh cua Bo
ludt dan sy thi ghi: “nguoi dai dién theo phap ludt cua .... (néu tén cua nguoi bi
thiét hai).....”;
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- Truong hop iy quyén thwc hién quyén yéu cau boi thuong thi ghi:
“nguoi/phap nhan duoc ........ (néu tén ciia nguoi bi thiét hai hodc nguoi thira ké
cua nguoi bi thiét hai trong truong hop nguoi bi thiét hai chét hodc t6 chirc ké
thira quyén, nghia vu cua 16 chirc bi thiét hai di cham dirt ton tai hodc nguoi dai
dién theo phadp ludt cua nguoi bi thiét hai thuoc truong hop phai co nguoi dai
dién theo phdp ludt theo quy dinh cia Bé ludt ddn sw) iy quyén thuc hién quyén
yéu cau boi thuong”.

(6) Ghi tén van ban lam can cir yéu cau boi thwong (sé hiéu, ngdy thing
ndam ban hanh, co quan ban hanh va trich yéu cia van ban).

(7) Ghi tirng loai thiét hai cu thé, cach tinh va mirc yéu cau boi thuong theo
quy dinh twong img tir Piéu 22 dén Piéu 28 Ludt Trach nhiém boi thuong ciia
Nha nuoc.

(8) Ghi ro loai thiét hai nao de nghi tam ung.

(9) Ghi ho tén nguoi nhan tam vng kinh phi béi thuwong.

(10) Ghi 56, ngdy cdp, noi cdp chirng minh nhéan dan hodc can cudc cong
ddn hodc hé chiéu hodc loai gidy to tiwong iing ciia nguwoi nhdn tam veng kinh phi
béi thuong.

(11) Ghi noi ci trii ciia ngwoi nhdn tam vimg kinh phi béi thirong.

(12) Ghi phwong thirc nhdn tam tng kinh phi béi thwong: nhéan truc tiép
bang tién mdt hodc nhdn qua chuyén khoan. Truong hop nhdn qua chuyén khodn
ghi ¥6 56 tai khoadn, chil tai khodn, noi mé tdi khodn ciia ngwoi nhén tién tam vng
kinh phi boi thurong.

(13) Truong hop nguoi yéu cau boi thuong khéng cé kha ndng thu thip
van ban lam cdn civ yéu cdu béi thuong th ghi r6 tén vin ban va dia chi thu thdp
van ban do.

(14) Ghi ré yéu cdu ciia minh vé viéc co quan gidi quyét boi thuong thiee
hién viéc phuc hoi danh du.

(15) Truong hop té chirc yéu cau béi thwong thi ghi tén t6 chike.

(16) Ghi dia diém lam van bdn yéu cau boi thwong (vi du: Ha Néi).

(17) Truong hop la cd nhan thi ky va ghi ré ho tén hodc diém chi; Truong
hop la 16 chirc thi nguoi dai dién theo phap ludt cua 16 chire dé ky, ghi ro ho tén,
chirc vu va dong dau.

(18) Ghi tén tai liéu, chung cw chirng minh cho nhitng thiét hai ma nguoi
yéu cdu boi thwong dé nghi Nha nudc boi thuong. Cdc tdi liéu nén danh sé thir

tw.
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3. Phuc hoi danh dw. M3 s6. 2002191
a) Trinh tu thue hién
* Truong hop chu dong phuc hoi danh du

- Budc 1: Co quan truc tiép quan 1y nguoi thi hanh cong vu gay thiét hai
c6 trach nhiém thong bao bﬁng van ban cho nguoi bi thiét hai vé viéc Nha nuée
chu dong t6 chure thyc hién phuc hoi danh dy ;

- Budc 2: Trong thoi han 10 ngay ké tir ngay nhan dugc thong bao, nguoi
bi thiét hai c6 y kién tra 101 bang van ban vé viéc dong ¥ voi ndi dung thong bao
hoic khong ddng ¥ v6i ndi dung thong bao (co v kién dé nghi cu thé vé ndi dung
khong dong ¥) hodc dé nghi chua thyc hién phuc hdi danh du va gui cho co
quan truc tiép quan 1y nguoi thi hanh céng vu gay thiét hai.

+ Trudng hop co quan truc tiép quan 1y nguoi thi hanh cong vu gay thiét
hai khong nhan duogc tra 161 cua nguoi bi thiét hai thi viéc phuc hoi danh du s&
duogc thuc hién khi nguoi bi thiét hai ¢6 yéu ciu bang vin ban.

+ Trudng hop ngudi bi thiét hai tir chéi quyén duoc phuc héi danh du
theo quy dinh ctia Luat thi khong con quyén yéu cau phuc hoi danh dy, viée tir
chéi phai dugc thé hién bang vin ban. Trong truong hop nguoi bi thiét hai tir
chbi quyén dugc phuc hoi danh du bang 10 néi thi co quan truc tiép quan ly
nguoi thi hanh cong vu giy thiét hai 1ap bién ban, trong d6 ghi 16 viéc tir chdi
quyén dugc phuc hoi danh dyu cua nguoi bi thiét hai, bién ban phai c6 chir ky
hodc diém chi ctia nguoi bi thiét hai.

+ Trudng hop ngudi bi thiét hai chét thi co quan truc tiép quan 1y ngudi
thi hanh cong vu gay thiét hai ding bdo xin 16i va cai chinh cong khai theo quy
dinh tai Diéu 59 cua Luat TNBTCNN nam 2017.

- Bude 3: Sau khi nhan dugc vin ban c6 y kién dong y clia nguoi bi thiét
hai vé viéc phuc héi danh du, co quan truc tiép quan 1y ngudi thi hanh cong vu
gay thiét hai t6 chuc truc tiép xin 16i va cai chinh cong khai va/hoic dang béao
xin 16i va cai chinh cong khai theo quy dinh tai biéu 56, Diéu 58 va Piéu 59
Luat TNBTCNN nam 2017.

* Phyc hoi danh dy theo yéu cau cau nguoi bi thiét hai

- Nguoi bi thiét hai c6 vin ban yéu cau bdi thudng bao gdm noi dung yéu
cau phuc hoi danh duy;

Co quan truc tiép quan 1y nguoi thi hanh cong vu gy thiét hai t6 chirc
truc tiép xin 16i va cai chinh cong khai va/hodc ding bao xin 16i va cai chinh



cong khai theo quy dinh tai Diéu 56, Diéu 58 va Piéu 59 Luat TNBTCNN niam
2017.

b) Cach thirc thwe hién: Yéu cau phuc hdi danh du tai Vin ban yéu cau
bdi thuong hodc Y kién tra 151 Thong bao vé viéec Nha nuéc to chirc phuc hdi
danh du hodc Vin ban dé nghi phuc hdi danh du (trong truong hop co quan truc
tiép quan 1y nguoi thi hanh cong vu gay thiét hai dd Thong bao nhung ngudi bi
thiét hai chua dé nghi chua thyc hién phuc hoi danh dy ma yéu ciu sau) duogc
gui truc tiép hodc qua hé thdng buu chinh dén co quan quan 1y nguoi thi hanh
cong vu gay thiét hai.

c. Thanh phan hé so:
- Chu ddng phuc hoi danh dy

+ Thong bao vé viéc to chirc thyc hién phuc héi danh du (miu 17/BTNN
ban hanh kém theo Thong tu s6 04/2018/TT-BTP);

+ Bién ban tra 10i thong bao to chirc thuc hién phuc hdi danh du (miu
18/BTNN ban hanh kém theo Thong tu s6 04/2018/TT-BTP).

Truong hop co quan truc tiép quan 1y ngudi thi hanh cong vu gay thiét hai
d3 Thong bao nhung nguoi bi thiét hai chua dé nghi chua thuc hién phuc hoi
danh du ma yéu cau sau thi thanh phan ho so gom: Thong bao vé viéc t6 chuc
thuc hién phuc hoi danh du (mau 17/BTNN ban hanh kém theo Théong tu )
04/2018/TT-BTP); Y kién ctia nguoi bi thiét hai d& nghi chua thyc hién phuc hoi
danh dy; Vin ban dé nghi phuc hoi danh dy.

- Phuc héi danh du theo yéu cau ctia nguoi bi thiét hai

Vin ban yéu cau bdi thuong (mau 01/BTNN ban hanh kém theo Thong tu
s6 04/2018/TT-BTP).

d) Thoi han giai quyét hd so: 15 ngay ké tir ngay nhan dugc vin ban c6
v kién déng ¥ cua nguoi bi thi¢t hai hoac yéu cau cla nguoi bi thiét hai vé viée
phuc héi danh dy.

d) Poi twong thuc hién thi tuc hanh chinh:

Nguoi yéu cau boi thuong theo quy dinh tai khoan 3 Piéu 3 Luat
TNBTCNN nam 2017, di dugc thy 1y hd so yéu cau boi thuong va cé mot trong
cac can ¢t quy dinh tai khoan 1 Piéu 51 Luat TNBTCNN nam 2017.

e) Co quan thwc hién thi tuc hanh chinh: Co quan giai quyét boi
thudng 14 co quan truc tiép quan 1y ngudi thi hanh céng vu gy thiét hai trong

96



hoat dong quan 1y hanh chinh, t6 tung, thi hanh an quy dinh tir Didu 33 dén Diéu
39 ctia Luat TNBTCNN nam 2017 & cap tinh.

g) Két qua thue hién thi tuc hanh chinh:

- Budi truc tiép xin 16i va cai chinh cong khai;

- Pang bao xin 16i va cai chinh coéng khai trén 01 t& bao trung wong
va 01 to bao dia phuong noi nguoi bi thiét hai cu tra trong truong hop nguoi bi
thi¢t hai 1a ca nhan hoac noi dat tru s¢ trong truong hop nguoi bi thiét hai 1a
phap nhan thuong mai trong 03 sd lién tiép; ding tai ndi dung xin 18i va cai
chinh cong khai trén Cong thong tin dién tir (néu cd) ctia co quan truc tiép quan
1y nguoi thi hanh cong vu gay thiét hai.

h) Lé phi: khong.

i) Tén miu don, miu to khai:

- Vin ban yéu cau boi thuong (mau 01/BTNN ban hanh kém theo Thong
tu s6 04/2018/TT-BTP);

- Thong bao vé viéc to chirc thuc hién phuc hdi danh du (mau 17/BTNN
ban hanh kém theo Théng tu s6 04/2018/TT-BTP);

- Bién ban tra 10i thong bao t6 chirc thuc hién phuc hdi danh du (miu
18/BTNN ban hanh kém theo Thong tu s6 04/2018/TT-BTP).

K) Yéu cau, diéu kién thuc hién thi tuc hanh chinh: Vin ban dong y
hoac co y kién cu thé vé viéc phuc hoi danh dy hodc yéu cau cla nguoi bi thiét
hai vé viéc phuc hdi danh du theo quy dinh tai Piéu 57 hodc Piéu 41 Luat
TNBTCNN nam 2017.

I) Cin c&r phap ly cua thia tuc hanh chinh:

- Luat Trach nhiém boi thuong ctia Nha nudc nam 2017;

- Nghi dinh 68/2018/ND-CP ngay 15/5/2018 ctia Chinh phu quy dinh chi
tiét mot s6 Picu va bién phap thi hanh Luat Trach nhiém boi thuong ciia Nha
nuoc;

- Théng tu sd 04/2018/TT-BTP.ngay 17/5/2018 cua Bo truong Bo Tu
phap ban hanh Thong tu ban hanh mdt s6 biéu mau trong cong tac bdi thudng
nha nudec.

Mdu don, to khai dinh kém
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Miu 01/BTNN
(Ban hanh kém theo Théng tir s6 04/2018/TT-BTP ngay 17/5/2018)

CONG HOA XA HOQI CHU NGHIA VIET NAM
Poc lap - Tw do - Hanh phic

VAN BAN YEU CAU BOI THUONG

Kinh gui: ..oooooeviiiiiiiiieeis ()i
Ho va tén ngudi yéu cau boi thuong:...................... (2) e,
Gidy to chirng minh nhan than:.................. (3)eeiiiii
Piachi: ... (B) e,
SO 18N thOAL (BT COY:.veve e ettt et
EMAIL (18U CO):evvoeeeeeeeeeeeeeeeeeee e,
N DRSNS (5) ettt
Can cu

s (6) e, (néu co)
- Hanh vi gy thiét hai ciia nguoi thi hanh cong vu gy thiét hai:..............

Trén co s¢ do, toi dé& nghi Quy co quan xem xét, giai quyét bdi thuong
thi¢t hai theo quy dinh ctua Luat Trach nhi¢m boi thuong cua Nha nudc, bao
gdm cac ndi dung sau:

I. THIET HAI YEU CAU BOI THUONG (7)

1. Thiét hai do tai san bi xam pham (néu c0), cach tinh, muc yéu cau bdi
thuong

2. Thiét hai do thu nhép thuc té bi mat hodc bi giam sut (néu c0), cach
tinh, mérc yéu cau bdi thudng

3. Thiét hai vé vat chat do nguoi bi thiét hai chét (néu co), cach tinh, murc
yéu cau bdi thudong
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4. Thi¢t hai v€ vat chat do stc khoe bi xam pham (néu cd), cach tinh, muc
yéu cau boi thuong

6. Céc chi phi khac duoc bdi thuong (néu c6), cach tinh, mirc yéu cau boi
thuong

Tong s tién yéu cAu boi thuwdng: ............cooveiveveieeeeeeeeeeen (d6ng)
(VB DANG CRE: ..o ne s )

II. PE NGHI TAM UNG KINH PHi BOI THUONG (néu c6)
1. Kinh phi dé nghi tam tmg

Can clr quy dinh tai Diéu 44 Luat Trach nhiém bdi thuong cua Nha nudc,
t61 d& nghi dugc tam tng kinh phi bdi thuong di véi cac khoan sau:

1.1. Thiét hai vé tinh than

S6 tién dé nghi tam TNE 1A:.......ovvoeeeeeeeeceeeeeee e, dong
(VI8 DANG CRI: ..o st )
Tai liéu, chimg ctr kém theo (18U CO):.nurvrmeieeeeeeeeeeeeeee e
1.2. Thiét hai khac c6 thé tinh duoc ngay ma khong cn xac minh: ....(8)
S6 tién d€ nghi tam TNE 1A:.......ovoeeieoeeeeeeeeeeeeeeeeeee e dong
(VB DANG CREF: ..ot )
Tai liéu, chimg ctt kém theo (18U CO):.vvnvveeeeeeeeeeeeeeeeeeeeeeeeee e

1.3. Tong s6 tién d& nghi tam tng: ............ooevveeiveereeeeeeeenn...dONE.

(VIt BANG CRIE: .vvvevvereeeorereeesesses s essnesss sttt s s )
2. Thong tin ngudi nhan tam Gng kinh phi boi thudng:

-Hovaten:i.. ..o (D) e

- Gidy to chimg minh nhan than: ....................... (10)ciieee e
-Piachi: o (1) e

- Phuong thirc nhan tam tng kinh phi bdi thudng
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III. CAC NQI DUNG KHAC CO LIEN QUAN

1. P& nghi thu thap van ban 1am can cit yéu cau bdi thuong (néu co)

........................ (1)
2. Yéu cau phuc hoi danh du (néu c6)
................................ (14) e

Pé nghi Quy Co quan xem xét, giai quyét bdi thuong cho toi/...(15).. theo
quy dinh cua phéap luat.

Nguoi yéu cau boi thwong (17)

DANH MUC GIAY TO, TAI LIEU GUI KEM (néu co):

Huwoéng din siv dung Miu 01/BTNN:

(1) Ghi tén co quan gidi quyét béi thuong la co quan triee tiép qudn 1y
nguoi thi hanh cong vu gay thiét hai.

(2) Néu ngueoi yéu cau boi thuong la cd nhdn nguoi bi thiét hai thi ghi ho
tén cua nguoi bi thiét hai hodc nguoi dai dién theo uy quyén cua nguoi bi thi¢t
hai; doi voi trieong hop nguoi bi thiét hai chét thi ghi ho tén nguoi thira ké ciia
nguoi bi thiét hai; doi voi truong hop nguwoi yéu cau boi thuong la nguoi chua
thanh nién, ngwoi mat nang lec hanh vi dan sw, nguoi han ché ndang lyc hanh vi
dan su, nguoi co kho khan trong nhan thirc lam chu hanh vi thi ghi ho tén, dia chi
ciia nguoi dai dién theo phdp ludt ciia cd nhan dé; néu ngudi yéu cau béi thuong
la t6 chirc thi ghi tén t6 chike va ghi ho, tén ciia nguwoi dai dién theo phdp ludt cia
t6 chirc do.
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(3) Ghi s6, ngay cap, noi cdp chu’ng minh nhan dan hodc can cudc cong
ddn hodc hé chiéu hodc gidy to twong vmg ciia c¢d nhdn nguwoi yéu cdau boi
thwong la nguoi bi thiét hai hodac nguoi dai dién theo phap ludt cua nguoi bi
thiét hai trong truong hop nguoi bi thiét hai la nguoi thudc truong hop phai co
nguoi dai di¢n theo phdp ludt theo quy dinh cua Bo ludt dan sw. Truong hop
ngueoi yéu cau boi thwong la nguoi thira ké ciia ngum bi thiét hai hodc nguoi dai
dién theo iy quyén ciia nguot bi thiet hai thi ngodi gidy to chimg minh nhan
than cd nhan ciia ngwoi yéu cau boi thirong can ghi thém van ban ity quyén hop
phap trong truong hop dai dién theo 1y quyén; di chlc trong truong hop nguoi
bi thiét hai chét ma c6 di chiic, trwong hop khéng cé di chiic thi phdi ¢é vin ban
hop phdp vé quyén thiva ké; truong hop c6 nhiéu nguoi thira ké thi phdi c6 gidy to
chimg minh nhan thin cia nguoi dwoc cir lam dai dién va vin ban hop phdp vé
viéc dwoc cir lam dai dién cho nhitng nguoi thira ké con lai.

Truong hop nguoi yéu cau boi thwong la t6 chire thi ghi s6, ngay cdp, noi
cdp mét trong cdc giay to sau: Quyét dinh thanh lap, Gidy chitng nhdn dang ky
doanh nghigp, Gidy dang ky ho kinh doanh, Glay chitng nhdn dang ky dau tu,
gidy phép hodc cdc gidy to cé gid tri nhw gidy phép theo quy dinh ciia phdp ludt
chuyén nganh.

(4) Néu nguoi yeu cau boi thwong la ca nhdn thi ghi day dii dia chi noi cu
tru tai thoi dzem nép van ban yéu cau boi thuong; néu nguoi yeéu cau boi thuwong
la co quan, té chirc thi ghi dia chi tru sé chinh ciia co quan, t6 chire do tai thoi
diém nép van ban yéu cau boi thirong.

(5) Ghi mot trong cac truong hop:
- Truong hop nguoi yéu cau boi thuwong la nguoi bi thiét hai thi ghi:

».,

“nguoi bi thiét hai”,

- Truwong hop ngueoi bi thiét hai chét thi ghi: “ngueoi thira ké cia.... (néu
tén cua nguoi bi thiét hai)..... ;
- Truong hop c6 nhiéu nguoi thiva ké thi ghi: “nguwoi dai dién cho nhimng

»

nguoi thira ké ciia .... (NeU t8n Ciia nguwoi bi thiét hai)..... .

- Truong hop t6 chirc bi thiét hai da cham dirt ton tai thi ghi: “dai dién
cho ...(néu tén to chirc ké thira quyén, nghia vy)... ké thira quyén va nghia vu
cia....(néu tén té chirc bi thiét hai da cham dirt ton tai) thiee hién quyén yéu cau
béi thuwong”;

- Truong hop phai co nguoi dai dién theo phap luat theo quy dinh cua B¢
ludt dan su thi ghi: “nguwoi dai dién theo phap ludt cua .... (néu tén cua nguoi bi
thiét hai).....";

- Truong hop iy quyén thuc hién quyén yéu cau boi thuong thi ghi:
“nguoi/phap nhdn duoc ........ (néu tén ciia nguoi bi thiét hai hodc nguwoi thiva ké
cuia nguoi bi thiét hai trong truwong hop nguoi bi thiét hai chét hodc t6 chirc ké
thira quyén, nghia vu cua 16 chire bi thiét hai dd cham dirt ton tai hodc nguoi dai
dién theo phap ludt cua nguoi bi thiét hai thuoc truong hop phdi co nguoi dai
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dién theo phap ludt theo quy dinh cua Bo ludt dan su) iy quyén thuc hién quyén
yéu cau boi thuong”.

(6) Ghi tén van ban lam can cur yéu cfiu boi thuong (so hiéu, ngay thang
nam ban hanh, co quan ban hanh va trich yéu cua van ban).

(7) Ghi ting logi thi¢t hqi cu th,é, cach tinh va mirc yéu cau béi thuong
theo quy dinh twong ung twr Piéu 22 dén Diéu 28 Luat Trach nhiém boi thuong
cua Nha nuoc.

(8) Ghi 16 loai thiét hai nao dé nghi tam iing.

(9) Ghi ho tén nguoi nhin tam iing kinh phi béi thuong.

(10) Ghi sé, ngay cdp, not cdp chitng minh nhan dan hodc can cwée cong
ddn hodac hg chieu hodc logi gidy to twong wng cua nguoi nhan tam vng kinh phi
boi thuong.

(11) Ghi noi cu trii ciia nguwoi nhdn tam g kinh phi boi thuong.

(12) Ghi phwong thirc nhdn tam vmg kinh phi boi thuwong: nhdan truc tlep
bang tién mdt ‘hodc nhan qua chuyén khodn. Truong hop nhdn qua chuyen

khoan ghi ro s6 tai khodn, chii tai khodn, noi mé tai khodan cia nguoi nhan tién
tam ung kinh phi boi thuong.

(13) Truong hop nguoi yéu cau boi thuong khong cé kha nang thu thdp
van ban lam cdn cir yéu cdu boi thuong thi ghi ré tén van ban va dia chi thu
thap van ban do.

(14) Ghi ro yéu cau ciia minh vé viéc co quan gidi quyét boi thiong thuc
hién viéc phuc hoi danh du.

(15) Truong hop té chirc yéu cau boi thwong thi ghi tén t6 chike.

(16) Ghi dia diém lam van bdn yéu cau béi thwong (vi du: Ha Néi).

(17) Truong hop la ca nhan thi ky va ghi ré ho tén hoac diém chi; Truong
hop la té chirc thi nguoi dai dién theo phdp ludt cua 16 chire d6 ky, ghi ré ho tén,
chirc vu va dong dau.

(18) Ghi tén tai liéu, chitng cir chitng minh cho nhitng thi¢t hai ma nguoi
yéu cau boi thuong dé nghi Nha nuoc boi thwong. Cdc tai liéu nén danh so thu
tw.
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Méiu 17/BTNN
(Ban hanh kém theo Théng tir sé6 04/2018/TT-BTP ngay 17/5/2018)

TEN CO QUAN, TO CHUC CHU  CONG HOA XA HQI CHU NGHIA VIET

QUAN (néu c6) NAM
TEN CO QUAN, TO CHUC Péoc 1ap - Tu do - Hanh phic
Sé:..../TB-...(1)... wi(2)..., ngay ... thang ... nam... ...
THONG BAO

Vé viéc td chirc thwe hién phuc hdi danh du

Cin ctr Diéu 57 Luat Trach nhiém bdi thudng ctia Nha nude vé chii dong
phuc héi danh du; Diéu 22 Nghi dinh sé 68/2018/ND-CP ngay 15 thang 5 nim
2018 caa Chinh pha quy dinh chi tiét mot s6 diéu va bién phap thi hanh Luat

Trach nhiém bdi thudng ciua Nha nudc;............ (5)........ e €)en. du kién
td chire thuc hién phuc hoi danh du dbi véi Ong/Bél, cu thé nhu sau:
............................................ (1) e

Trong thdi han 10 ngay ké tir ngay nhan duoc théng bao nay, dé nghi
Ong/Ba ghi ¥ kién tra 16i ctia minh vao phan sau ciia Thong bao nay va gui lai
cho............ () hoac tra 101 truc tiép béng 161 no1 tai tru sé ........ (6).....

Hét thoi han tra 10i néu trén ma Ong/Ba khong tra 10i thi viéc phuc hoi
danh du s& dugc thuc hién khi Ong/Ba c6 yéu cu bang vin ban./.

Noi nhan: Thu truéng co quan
- Nhur trén; (Ky, ghi ré ho tén va dong dau)

- Luu: VT, HSVV.

PHAN GHI Y KIEN CUA NGUOI BI THIET HAI

.................................................................................................

da nhan dugc Thong bao so........... ngay.../.../..... v€ viéc t0 chtrc thyc hién
phuc héi danh du cho t6i. To61 da doc va cé y kién nhu sau:
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.......................................................................................

......... , ngay ... thang ... nam .......
Ca nhén, t6 chirc dugc phuc h01 danh du
(Ky va ghi ré ho tén hodc diém chi)

Huéng déin siv dung Méau 17/BTNN:
(1) Ghi chir viét tdt tén co quan gidi quyét boi thuong.
~ (2) Ghi tén dia phwong noi ¢ tru so co quan gidi quyét boi thuwong theo
cdp hanh chinh twong ung.
(3) (4) Ghi thong tin cia nguoi bi thiét hai theo van ban lam can cir yéu
cau boi thuwong.

! Nguoi bi thiét hai c6 thé ghi mot trong cac ndi dung tra 151 nhu sau:
- Pong ¥ v6i toan b ndi dung Thong bao;
- Khong dong ¥y voi toan bo ndi dung hodc khong dong ¥ voi mot hodc mot sé ndi dung trong Thong
bao. Ghi ¥ kién ctia minh v& viéc thay d6i mot hodc mot s6 ndi dung trong Théng bao.
-bé nghi chua thuc hién phuc hdi danh du. Ghiy kién ctia minh vé viéc thyc hién phuc hdi danh du.
- Tir chdi quyén dugc phuc hdi danh du.
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(5) Ghi tén van ban lam cdn cik yéu cau boi thuong hodc bdn dn, quyét
dinh cua Toa an quy dinh tai Piéu 55 Ludt Trach nhiém boi thuong cua Nha
nuoc.

(6) Ghi tén co quan thuc hién viéc phuc hoi danh du.

(7) Ghi theo mot trong hai truong hop sau:

- Trueong hop yéu cau boi thirong trong hoat déng té tung hinh sw thi ghi:
“Vé viéc té chirc truec tiép xin 16i va cdi chinh cong khai:

= DU KGN thOT QIAN * . oo oo e e e .

cDW KON @i @iEM ..o oo e e e e,

Vé viéc diang bdo xin 16i va cdi chinh céng khai:

= Dir Kién 10 DAO AANG: ... oo oo e e el

- Dur kién viéc ding tdi ni dung xin 16i va cdi chinh cong khai trén Cong
thong tin dién tir cua........ (tén co quan tryc tiep quan ly nguwoi thi hanh cong
Vi)..... (néu co quan co Cong thong tin dién tu)”.

- Truong hop yéu cau boi thwong trong hoat déng quan 1y hanh chinh thi

“Ve viéc dang bao xin loi va cai chinh cong khai:
- Du kién to bao dang:... ....................

- Dur kién viéc dding tdi néi dung xin 16i va cdi chinh céng khai trén Cong
thong tin dién tu cua........ (tén co quan tryc tiép quan ly nguoi thi hanh cong
Vi)..... (néu co quan co Cong thong tin dién tu)”.
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MAiu 18/BTNN

(Ban hanh kém theo Théng tw s6 04/2018/TT-BTP ngay 17/5/2018)

CONG HOA XA HOI CHU NGHIA VIET NAM
Déc 1ap - Tw do - Hanh phuc

BIEN BAN
Tra 161 thong bao t6 chirc thue hién phuc hoi danh du
Hom nay, vao hoi ...gid....phat ngay .... / .../ cococey taheeieeiiiieesieeenen, , chung
t6i gdom:

1. Ngudi bi thiét hai

Hoo VA tn: Lo
Gidy ching minh nhan than: ................cooiiiiiiiiiiieiiee e,
DA Chi. oo

2. Pai dién co quan truc tiép quan 1y ngudi thi hanh cong vu gy thiét hai

|3 (o2 IR 1< LR

GG VU oo e

Ngay...thang....nam....,.....(1)....d4 gii Théng bao sb..... ngay.../.../..... v&
viéc t6 chtrc thyc hién phuc hoi danh dy ddi véi Ong/Ba.......(1)...... Ong/Ba da
............................. (2) e,

Bién ban duoc 1ap thanh..... ban vao hdi....gio...phut ngay ..../.../.... va
duoc doc cho nhitng ngudi tham gia cing nghe va nhat tri cung ky tén duéi ddy./.

Nguoi bi thi€t hai Pai dién co quan truc tiép quan ly
(Ky, ghi o ho tén hoac diém chi) nguoi thi hanh cong vu
gay thiét hai

(Ky va ghi ro ho tén)

Huwong déin siv dung Miu 18/BTNN:

(1) Ghi tén co quan trye tiép quan Iy ngueoi thi hanh cong vu gdy thiét hai.

(2) Ghi nhén y kién ciia nguoi bi thiét hai thude mét trong cdc truong hop sau:

- Péng y véi toan bé ndi dung Théng bdo.

- Khéng dong y véi ndi dung trong Théng bdo. Trieong hop ndy can ghi cu thé y kién vé
sw thay doi doi voi timg néi dung trong Thong bao.

-Pé nghi chuwa thyc hién phuc hoi danh du.

- Tir chéi quyén dwoe phuc hoi danh du.

106



C. PANG KY BIEN PHAP BAO PAM VAN PHONG PANG KY PAT
PAI VA CHI NHANH VAN PHONG PANG KY PAT PAI

1. Ping ky thé chiap quyén sir dung dat, tai san gin lién véi dat (gom
treong hop ding ky thé chap quyén sir dung dat hodic ding ky thé chap quyeén
str dung dat dong thoi véi tai san gin lién véi dat hodc ding ky thé chap tai
san gan lién véi dat). Ma so: 1.004583

a) Trinh tu thuc hién:

- Bué6c 1: Nop hod so

+ Pdi voi hd gia dinh, ca nhan:

Nguoi yéu cau dang ky ndp ho so tai UBND x4, phuong, thi trin hodc tai

B6 phan tiép nhan va tra két qua thudc Chi nhanh Vian phong dang ky dét dai cac
huyén, thi x4, thanh phé.

+ Pbi voi phap nhan:

Phép nhan c6 yéu cau ding ky ndp hod so tai Trung TAm phuc vu hanh chinh
cong tinh.

- Budc 2: Nguoi tiép nhan kiém tra ho so dang ky, truong hop ho so khong
hop 1¢ thi nguoi tiép nhan tir chéi dang ky va huéng dan hoan thién hd so. Trudng
hop hd so hop 18 thi Vin phong dang ky dat dai ghi noi dung ding ky vao S6 dia
chinh; Giay chitng nhan; chitng nhan noi dung dang ky vao phiéu yéu cau dang ky.

- Budc 3: Tra két qua tai Bo phan tiép nhan va tra két qua noi nop ho so.

b) Céch thirc thwc hién:

Ho so dugc nop theo mot trong cac phuong thire sau day:

- Nop truc tiép;

- Qua duong buu dién.

¢) Thanh phan, s6 lweng hd so:

+ Phiéu yéu cau dang ky (01 ban chinh);

+ Hop ddng thé chap hoic hop dong thé chap cd cong chang, ching thuc
trong truong hop phép luat quy dinh (01 ban chinh hoac 01 ban sao ¢ ching
thuc);

+ Ban chinh Gidy chitng nhan quyén st dung dét, quyén s hitu nha & va tai
san khac gan lién véi dat hoac mot trong cac loai gidy chang nhan quy dinh tai
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khoan 2 Diéu 97 cua Luat dat dai (goi chung 1a Giy chang nhan);

+ Truong hop thé chip tai san gin lién véi dat hinh thanh trong tuwong lai
khong phai 12 nha &, thi nop thém cac giay to sau:

- Gidy phép xay dung theo quy dinh cua phap luat phai xin phép xay dung
hodc Quyét dinh phé duyét du an dau tu theo quy dinh cua phap luat phai lap du an
dau tu (01 ban sao khéng ¢ chang thuc), trir trudng hop hop ddng thé chap tai san
d6 c6 cong ching, chung thuc; mot trong céc loai Ban vé thiét ké thé hién duoc
mat bang céng trinh cua dy an trong truong hop cha dau tu thé chap dyu &n xay
dung cong trinh (01 ban sao khéng c6 ching thuc);

- Gidy phép xay dung theo quy dinh cua phap luat phai xin phép xay dung
hodc Quyét dinh phé duyét du an dau tu theo quy dinh cua phap luat phai lap du an
dau tu (01 ban sao khdng c6 chang thuc), trir trudng hop hop ddng thé chap tai san
d6 co cong ching, chiing thuc; mot trong cac loai Ban vé thiét ké thé hién dugc
mat bang cua tai san gan lién voi dat da dugce co quan c6 tham quyén phé duyét
trong truong hop thé chap tai san gan lién voi dat hinh thanh trong tuwong lai 1a
cong trinh xay dung khac (01 ban sao khéng cé ching thuc);

+ Vin ban thoa thuan c6 cdng ching, chiing thyuc gitra ngudi st dung dat va
chu s& hiru tai san gan lién voi dat vé viéc tao lap tai san gan lién véi dat trong
truong hop thé chap tai san gan lién véi dat ma nguoi sir dung dat khong dong thoi
la chu sé hitu tai san gan lién véi dat (01 ban chinh hozc 01 ban sao ¢6 chang thuc
hodc 01 ban sao khong c6 chiing thuc kém ban chinh dé dbi chiéu);

+ Gidy to chang minh trong céac truong hop sau:

- Vin ban uy quyén trong truong hop ngudi yéu cau ding ky 13 ngudi duoc
uy quyén (01 ban chinh hoic 01 ban sao c6 ching thuc hodc 01 ban sao khdng c6
chting thuc kém ban chinh dé déi chiéu);

- Mot trong céc loai gidy to ching minh thude déi tuong khdng phai nop phi
khi thuc hién dang ky bién phap bao dam: Hop dong bao dam hoac hop dong tin
dung c6 diéu khoan vé viéc ca nhan, ho gia dinh vay vén sir dung vao mét trong
cac linh vuc phuc vu phét trién néng nghiép, néng thdn (01 ban chinh hoic 01 ban
sao ¢6 chung thuc); Van ban xac nhan (cd chit ky va con dau) cua té chuc tin dung
vé viéc ca nhan, ho gia dinh vay vén sir dung vao mét trong cac linh vuc phuc vu
phat trién ndng nghiép, néng thén (01 ban chinh hodc 01 ban sao ¢6 chang thuc).

* Truong hop dang ky thé chap tai san gan lién véi dat hinh thanh trong
tuong lai ma bén thé chap khong dong thoi 1a nguoi sir dung dét thi nguoi yéu cau
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dang ky ndp cac gidy to quy dinh tai cac khoan 1, 2, 4, 5 va 6 Diéu 39 cua Nghi
dinh s 102/2017/ND-CP.*

- S6 lugng hd so: 01 bo

d) Thoi han giai quyét: Trong ngay nhan ho so hop 18. Néu nhan hd so sau
15 gio, thi hoan thanh viéc dang ky va tra két qua ngay trong ngay lam viéc tiép
theo. Truong hop phai kéo dai thoi gian giai quyét ho so thi ciing khong qua 03
ngay lam viéc ké tir ngay nhan hd so dang ky hop 1é.

Truong hop nop hd so ding ky bién phap bao dam bang quyén sir dung dat,
tai san gan lién vai dat tai Uy ban nhan dan cap xa hozc nop ho so tai Bo phan tiép
nhan va tra két qua theo co ché mot ctra, thi thoi han giai quyét ho so dang ky duoc
tinh tir ngdy Van phong dang ky dat dai nhan hd so do Uy ban nhan dan cap xa
hoac do Bd phan tiép nhan va tra két qua theo co ché mot ctra chuyén dén.

d) Poi twong thuc hién thi tuc hanh chinh: C4 nhan, ho gia dinh, phap
nhan.

e) Co quan giai quyét tha tuc hanh chinh: Van phong ding ky dat dai va
Chi nhanh cta Vin phong ding ky dat dai (sau day goi 13 Vin phong dang ky dat
dat)

g) Két qua thuc hién thi tuc hanh chinh: Phiéu yéu cau dang ky c6 chtng
nhan ciia Van phong dang ky dat dai; Gidy ching nhan quyén sir dung dat, quyén
s hitu nha o va tai san khac gan lién véi dat ddi véi truong hop ho so co Gidy
chung nhan.

h) Phi, 1€ phi (néu ¢6): 80.000 déng/hé so (Cac truong hop duoc mién phi
dang ky thuc hién theo Diéu 5 Théng tu s6 202/2016/TT-BTP).

i) Tén miu don, miu to khai: Mau s6 01/DKTC - Phiéu yéu cau dang ky
thé chap quyén sur dung dat, tai san gan lién véi dat (ban hanh kém theo Thong tu
s6 07/2019/TT-BTP ngay 25/11/2019)

K) Yéu cau, diéu kién thwc hién thi tuc hanh chinh (néu c6): Khang.

1) Can ctr phép ly cua tha tuc hanh chinh:

- Luat dat dai nam 2013, ¢6 hiéu lyuc tur ngay 01/7/2014;

- Luat nha ¢ nam 2014, c¢6 hiéu luc tir ngay 01/7/2015;

- Luat phi va Ié phi nam 2015, c¢6 hiéu lyc tir ngay 01/01/2017,

- Nghi dinh s6 102/2017/ND-CP ngay 01/9/2017 cta Chinh phu vé dang ky
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bién phap bao dam, cé hiéu luc ngay 15/10/2017;

- Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 caa Chinh phu quy dinh chi
tiét thi hanh mot sé diéu cua Luat Dét dai, c6 hiéu luc tir ngay 01/7/2014;

- Nghi dinh s6 99/2015/ND-CP ngay 20/10/2015 cua Chinh phu quy dinh
chi tiét va huéng dan thi hanh mot sé didu cua Luat Nha &, c6 hiéu luc tir ngay
10/12/2015;

- Nghi dinh s6 01/2017/ND-CP ngay 06/01/2017 cua Chinh phu stra doi, bd
sung mot s6 Nghi dinh quy dinh chi tiét thi hanh Luat dat dai, c6 hiéu lyc tir ngay
03/3/2017;

- Thong tu s6 07/2019/TT-BTP ngay 25/11/2019 caa Bo truong Bé Tu phap
huéng dan mot sé noi dung vé dang ky thé chap quyén st dung dat, tai san gan lién
véi dat.

- Nghi quyét s6 44/2017/NQ-HPND ngay 19/7/2017 ctia Hoi dong nhan dan
tinh Binh Phuéc quy dinh vé mtc thu, ndp, quan 1y va sir dung phi ding ky giao
dich bao dam, phi cung cap thong tin vé giao dich bao dam trén dia ban tinh Binh
Phudec.

- Nghi quyét s6 05/2018/NQ-HPND ngay 12/7/2018 ctia Hoi déng nhan dan
tinh Binh Phudc stra d6i noi dung quy dinh tai s6 thir tw 3, 5 Myc I khoan 2 Diéu 1
Nghi quyét sé 44/2017/NQ-HPND ngay 19/7/2017 ciia Hoi dong nhan dan tinh
Binh Phudc quy dinh vé muc thu, ndp, quan 1y va st dung phi dang ky giao dich
bao dam, phi cung cap thong tin vé giao dich bao dam trén dia ban tinh Binh
Phudec.

Mdiu don,to khai dinh kém
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¥ Miu s6 01/PKTC

CQNG HOA XA HQI CHU NGHIA VIET NAM
Poc lap - Tw do - Hanh phic

PHAN GHI CUA CAN BQ TIEP NHAN)|
Vao S6 tiép nhan hd so: |

Quyénsé________ Séthirtw
.................................. nEAY ... thang ......... BAM ... Cin b tiép nhin

. . N - , . . (k¥ va ghi 15 ho, tén)
PHIEU YEU CAU DANG KY THE CHAP
QUYEN SU DUNG PAT, TAI SAN GAN LIEN VOI PAT
(Ban hanh kém theo Thong tu s& 07 ngay 25 thang 11 ndm 2019
cua B Tu phép)

ICORIE GEEz ...t s s s ssms st e enpes e st s

~ PHAN KE KHAI CUA CAC BEN KY KET HOP PONG THE CHAP
Ngudi yéu ciu diing ky: D Bén thé chip . [:] Bén nhén thé chép
’ [] Nguwi dai dién cia bén | [ ] Quan tai vién
thé chép, bén nhén thé chép b '

1. Bén thé chip
1.1. Tén diy da cia tb chire, c4 nhan: (viét chiz IN HOA)

1.2.Dja €hi LB B&: et e e e s re e e s e e s ses e e te s e s se e e aemn e e e e e s re et e e e e e nmereenanae ran
1.3. Sé dién thoai (7éu ¢6): .ccvevveuer onn..... Fax éu co):........... Thu dién tr (161 €6): woovereerrerernas
1.4.[ ] Chitng minh nhén d4n/Cin cuéc céng dan/Ching minh QPND [ | H§ chiéu

|:|GCN dang ky doanh nghiép/GCN ding ky hoat dong chi nhénh, vin phong dai dién/GP
thanh l4p va hoat dong [ | QD thanh lap [ ] GP ddu tw/GCN diu tu/GCN diang ky ddu tur

.................................................................

CO QUAN CAP. . .vverirenrenrrnrineierneenearenes CAP NEAY ..ovevevvenevennn thang .oov.n... DAM v

2. Bén nhin thé chap
2.1. Tén @iy dt ciia td chirc, ca nhan: (Vidr At IN HOA) .....coooeeeeeeeeeveeeeeeeeeeeeeeesessseseeeeseeesseasenann oo

...............................................................................................................................................................

2.4.[_] Chimg minh nhan dan/Cén cudc cong dan/Chirng minh QPND [ | Hé chiéu
[ ]GCN ding ky doanh nghiép/GCN ding ky hoat dong chi nhanh, vin phong dai dién/GP
thanh 1ap va hoat dong [_| QP thanh lap [ ] GP diu tw/GCN diu tu/GCN dang ky diu tu
[ ] Gidy to xdc dinh tir cAch Phap 1§ KRAC: ....eeuivunieie i e
BT U PRTPN

CO qQUAN CAP....uveniniereeieineieeneeaaanns cAp ngAY ............. thdng ..........nam .....

111



$ Miu sb 01/DKTC

3. MO té tai san thé chip

3.1. Quyén si dyng dit o

3.1.1. Thita @At 88:.c..cveverreeeeevevvnneeens TODAN A0 86 (MEU €O): « overerrrerirrireie e s es
Muc dich sir dung dat ............................................................................................................................
Thri han ST dUNE BAtr. ... oiiie it e e et e e e e et es st e eeeaaeeessaan e aeeens
3.1.2. Pia chi thita dt: .....ceveeenennn.

3.1.3. Dién tich dat thé chap:. BT P PR UPPRTPPOTRRORPRRRES ¢ 1 .

(ghi bang chit: . . veens)
3.1.4. Giy ching nhan quyen sur dung dat, quyen s hu'u nha ova ta1 san khac gan llen vGi dat

S6 phdt hanh: ........oooiiiiii , 80 vao 56 cap GIAY: coverereseeriesriesis s san s

CO GUAR CAP: ..., ,capngay ......... thang ..... NAM c.eecvvciiiiiinninans

3.2. Tai san giin lién véi ddt; tai san gin lidn v6i @4t hinh thanh trong tu'ong lai khéng phai la
nha &
3.2.1. Gidy chung nhan quyén sir dung dat quyen s& hitu nha & va tai san khéc gin lién vé6i dit:

Sé phdt hanh... ceveeerien, 5O VAO 50 cdp gidy: .
Co quan CAP v veeeeeeeeeeeeeeeeeessesraereanes , CAp Ngay ...... thdng .....ndm . ........
3.2.2. S6 cha thira dét noi c6 tai san: ............... : T ban d sb (néu co)

3.2.3. M6 ta tai san gin lién vé6i dat/tai san gin lién véi d4t hinh thanh trong tuong lai: ..

...............................................................................................................................................................

3.3. Nha & hinh thanh trong twong lai thude dy 4n xiy dyng nha &
3.3.1. Tén va dia chi dy 4n c¢6 nha & hinh thanh trong tuong lai: ...,

---------------------------------------------------------------------------------------------------------------------------------------------------------------

3.3.2. Loai nha &:[ |Cn ho chung cr; [ | Nha biét thy; [ | Nha lién ké.
3. 3 3. Vitri c&n h§ chung cu/ nha biét thy/ nha lién ké:..

(dbi véi ciin ho chung cu: V1 tri tANG:...oeiiviiieen So cua cén ho ................................. ;
Toanha .. eeeereesteeeresseenteearesresaseattsrEearaer bR senen b renate et eerRenaneen st b et s nesarerareareenseareatsasanee)
3.3.4. Dlen t1ch str dung ........................... m2

(G117 ARG CHIE: oot ier s sss s esas st ass s s ses st sassassess e ts e tsssssssssssssssssnsssssreasrannasss)
3.3.5. Hop dong mua ban nha & hinh thanh trong tuorng lai (neu co):
S6 hop déng (néu cé): .. e e e e e e e s ., ky két ngay...... thang....... 2751,/ NOTOO

3.4. Dx 4n xay dung nhﬂ 6’
34.1. Gléy chimg nhin quyén st dung dit, quyén s& hitu nha & va tai san khac gén lién voi dét
(neu c0):

Sé phdt haARA: i , 86 vao so cdp gidy: .
Co quan ca_p .............................................. 5 cap ngay thang (Il veeens
3.4.2. Quyét dinh giao dét, cho thué dét ciia co quan c6 tham quyén

807 cevvrrsiriesee et AR A SRR AR AR AR SRS e
Co quan cap ........................................... , Cap ngay ...... thang ..... ndm

3.4.3. S6 cuia thira dét noi c6 dy 4n xay dung nha &:.......... ; TO ban d6 s6 (16U €6): v,

3.4.4. Tén dy én xdy dung nha &:. Cerrereeerteeereerre e aear e b e be e neeRe e s b e aNe ke ek e e ha e a et e ese et eeseensesenaen
3.4.5. M6 ta dy an xdy dung nha 6: e

3.5. Nha & hinh thanh trong twong lai khéng thuge dy 4n xdy dung nha &

3.5.1. Gidy chimg nhan quyén st dung dﬁt quyén s& hitu nha & va tai san khéc gin lién véi dit:

S6 phdt 727 7 SO , 50 vao 56 cdp gidy: . veereeerenees ettt et
Co quan cap.. e e e e e et eas , cap ngay ...... thang . J——
3.5.2. Sé clia thira dit noi c6 nha & hinh thanh trong twong lai:... ..; To ban do sb méu cé): ...

3.5.3. M0 td nha & hinh thanh trong tonNg 18i: ......cccceiriiiiieeieceeeirere e res e ssennes

---------------------------------------------------------------------------------------------------------------------------------------------------------------




9 MAu s6 01/PKTC

4. Hop ddng thé chip: s6 (1614 €6) .oeeevvererreeercvrrninns , ky két ngay ...... thang .. .... NaM ...ovveeneen.

5. Thude d6i twong khong phai ndp phi ding ky L]

6. Tai HEU KM theo: .....cooviiiiiiiiii e rnr s e e sernne s s et b e s eesannaessssnnennss

...............................................................................................................................................................

..............................................................................................................................................................

7. Phwong thirc nhén két qua [ ] Nhan trre tidp
dang ky: ["]Nhan qua dudmg buu dién (ghi r3 dia chi)

---------------------------------------------------------------------------------------------------

‘Cdc bén cam doan nhitng théng tin dugc ké khai trén Phiéu yéu ciu nay la trung thuc, ddy ai,
phit hop voi thod thu@n ciia cdc bén va hoan toan chiu trdch nhiém triedc phdp ludt vé cdc
thong tin da ké khai.

BEN THE CHAP BEN NHAN THE CHAP
(HOAC NGUOI PAI DIEN CUA BEN (HOAC NGUOI PAI DIEN CUA BEN NHAN
THE CHAP) THE CHAP/QUAN TAI VIEN)
(KY, ght rd ho tén va déng déu, (Ky, ghi rd ho tén va dong dau,
néu la 16 chikc) néu 1& té chirc)

'PHAN CHUNG NHAN CUA CO QUAN PANG KY

............................................................................................................................................................

CHUNZ NHAN VIEC thE CHAP ....oevvevee e aesssss st st sessasn s aes st a st st s s sasnaes
d3 dwge ding ky theo nhitng ndi dung ké khai tai Phiéu yéu ciu nay tai thoi diém .... gio....
phit, ngay.... thang.... nam.....

veeereenees HEAY ... thding ........ nam.............
THU TRUONG CO QUAN PANG KY
(Ghi rd chitc danh, ho tén, ky va dong daw)




HUONG DAN KI KHAI

1. Hwéng din chung
1.1. Néi dung ké khai ré rang, khéng tdy xéa.

1.2. Déi véi phan ké khai ma c6 nhiéu lwa chon khdc nhau thi danh ddu
(X) vao 6 vuong twong ung voi ngi dung lya chon

2. Ké khai vé bén thé chdp, bén nhin thé chdp:

2.1. Tai diém 1.4 va diém 2.4: Néu bén thé chdp, bén nhdn thé chdp la cd
nhdn trong niede thi ké khai vé chirng minh nhén dén, can cwéc cong dan, chirng
minh dwoc ccfp theo Ludt sy quan Qudn doi nhdn ddn Viét Nam, Ludt qudn nhdn
chuyén nghiép, céng nhédn va vién chire quoc phong hodc gidy to xdc dinh tw
cdch phap ly khac theo quy dinh cua phap ludt; nguoi Viét Nam dinh cu o nuoc
ngodi, cd nhdn nwde ngodi thi ké khai vé ho chiéu; néu la té chirc thi ké khai vé
Gidy chitng nhdn (GCN) dang ky thanh lgp (néu c6), GCN dang ky doanh
nghiép, GCN dang ky hoat dong chi nhanh, van phong dai dlen/Gzay phép(GP)
thanh ldp va hoat dong hodc Quyét dinh thanh ldp hodc GP dau ti, GCN dau
tw, GCN ding ky dau t.

2.2. Khi cd‘iz ké khai thém vé bén thé chap, bén nhan thé chdp ma khéng
con cho ghi tai Mau so6 01/DKTC thi ghi tiép vao Mau s6 06/BSCB.

3. M td vé tai sdn thé chdp:
3.1. Truong hop tai san thé chdp khong bao gom quyén sir dung ddt thi
khéng ké khai ndi dung vé quyén sir dung dat tai diém 3.1.

3.2. Tai diém 3.2.3: Ké khai nhw sau:

a) Néu tai san thé chdp la nha thi phdi ké khai loai nha (nha 6, nha
xwong, nha kho, ...), so tang, dién tich xay dung (dién tich chiem dat), dién tich
sw dung, dia chi nha do.

b) Truong hop tai san thé chdp la nha chung cw thi ghi tén ciia nha chung
cu, 5o tang, dién tich xdy dung (dién tich chiem dat), tong so can ho, dia chi nha
chung cu do.

c) T ru"ong hop tai san thé chap la can ho trong nha chung cw thi ghi "can
hé chung cu va ghi sé ciia can ho, tang so, dién tich sir dung ciia can hé, dia
chi nha chung cu do.

d) Truong hop tai san thé chdp la cong trinh ha tang ky thudt thi ghi logi
cong trinh hq tang, tén tung hang muc cong trinh va dién tich chiém dat cua
hang muc cong trinh do. Doi voi cong trinh kién truc khac thi ghi tén cong trinh
va dién tich chiem dat cua cong trinh, dia chi noi co cong trinh.

d) Truong hop tai san thé chdp la cdy rimg, cdy ldu nam thi ghi logi cdy
rung, logi cdy lau nam, dién tich, dia chi noi co cdy rung, cdy ldu nam.

3.3. Tai diém 3.4.1: Ké khai théng tin vé sé Gidy chitng nhdn quyén sir
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dung ddt, quyén s¢ hiru nha & va tai san khdc gan lién véi ddt cua noi co dy dn
xdy dung nha o; tm’o’ng hop khong co Glay chimg nhdan vé quyén sir dung d’at
quyén s¢ hitu nha o va tai san khac gan lién véi dat thi ké khai thong tin vé
Quyét dinh giao ddt, cho thué ddt tai diém 3.4.2.

_ 3.3 Khi can ké khai thém vé tai san thé chdp ma khéng con ché ghi tai
Madu so6 01/DKTC thi ghi tiép vao Mdu so 07/BSTS.

4. Muc bén thé chdp, bén nhdn thé chép ky tén:

4.1. Truong hop nguoi dai dién ciia bén thé chdp, bén nhdn thé chdp la cd
nhan thi ky, ghi ré ho tén cua nguoi dai dién;

Trieong hop ngueoi dai dién ciia bén thé chdp, bén nhdn thé chap la phdp
nhdn thi ky, ghi r6 ho tén, chirc vu cua nguoi dai dién hop phap cua phap nhan
va dong dau cua phap nhan la dai dién.

4.2. Truong hop nguwoi yéu cau ding ky thé chdp la Quan tai vién tfzi
Quan tai vien phai ky, ghi ro ho tén, chicc danh va dong dau vao Phiéu yéu cau

tai phan chir ky, con ddau bén nhan thé chap, a”ong thoi bén thé chdp va bén nhdn
thé chdp khong phdi ky va déng ddu vao Phiéu yéu cdu.
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2. Pang ky thé chap dw an diu tw xdy dwng nha &, nha ¢ hinh thanh
trong twong lai. Ma so: 1.004550

a) Trinh tw thuc hién:

- Budc 1: Nop hod so

+ P6i voi ho gia dinh, ca nhan:

Nguoi yéu cau dang ky nop hd so tai UBND x4, phuong, thi tran hodc tai

Bo phan tiép nhan va tra két qua thuoc Chi nhanh Vian phong ding ky dat dai
cac huyén, thi xa, thanh pho.

+ Dbi voi phap nhan:

Phap nhan c6 yéu cau ding ky ndp hod so tai Trung Tam phuc vu hanh
chinh cong tinh.

- Budc 2: Nguoi tiép nhan kiém tra hd so dang ky, truong hop hd so
khong hop Ié thi nguoi tiép nhan tir chéi ding ky va hudng dan hoan thién ho
so. Truong hop ho so hop 1é thi Vin phong ding ky dat dai ghi nodi dung dang
ky vao S6 dia chinh; Giay ching nhan; chiing nhan noi dung diang ky vao phiéu
yéu cau dang ky.

- Budc 3: Tra két qua tai Bo phan tiép nhan va tra két qua noi nop hd so.

b) Céach thic thuc hién:

Ho so duoc nop theo mot trong cac phuong thirc sau day:

- Nop tryc tiép;

- Qua dwong buu dién.

¢) Thanh phan, s6 lugng hd so:

+ Truong hop ding ky thé chap du an dau tu xay dung nha &, nha ¢ hinh
thanh trong tuong lai xy dung trong dy &n cta cha dau tu, hd so gdm:

- Phiéu yéu cau dang ky (01 ban chinh);

- Hop ddng thé chap hoac hop dong thé chap c6 cong chiing, ching thuc
trong treong hop phap luat quy dinh (01 ban chinh hoac 01 ban sao c6 ching
thuc);

- Vin ban uy quyén trong trudng hop nguoi yéu cau ding ky 1a nguoi
dugc uy quyén (01 ban chinh hoic 01 ban sao c6 ching thuc hodc 01 ban sao
khong co chirng thuc kém ban chinh dé doi chicu);

- Ban chinh Gidy chang nhan hoic ban chinh Quyét dinh giao dét, cho
thué dat do co quan c6 tham quyén cap cho chu dau tu;

- Gidy phép xay dung theo quy dinh caa phép luat phai xin phép xay dung
hoac Quyét dinh phé duyét dy an dau tu theo quy dinh caa phap luat phai 1ap du
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an dau tu (01 ban sao khéng ¢ chiing thuc), trir truong hop hop déng thé chap
tai san d6 c6 cong chirng, ching thuc;

- Mot trong cac loai Ban vé& thiét ké theo quy dinh cua phép luat vé xay
dung thé hién duoc mit bang cong trinh caa dy &n hoac mat bang cua cong trinh
xay dung trong du an d6 da dugc co quan co tham quyén phé duyét dbi véi
truong hop thé chap dyu an dau tu xay dung nha & (01 ban sao khéng c6 ching
thuc).

+ Truong hop ding ky thé chap nha ¢ hinh thanh trong twong lai cta cé
nhan, phap nhan, ho gia dinh mua nha ¢ hinh thanh trong tuwong lai trong du an
dau tu xay dung nha ¢, ho so gom:

- Phiéu yéu cau dang ky (01 ban chinh);

- Hop ddng thé chap hoic hop ddng thé chap cé céng chiing, ching thuc
trong treong hop phap luat quy dinh (01 ban chinh hoac 01 ban sao c6 chang
thuc);

- Vin ban uy quyén trong trudng hop nguoi yéu cau ding ky 1a nguoi
duoc uy quyén (01 ban chinh hoac 01 ban sao ¢ ching thuc hoic 01 ban sao
khong c6 chitng thuc kém ban chinh dé di chiéu);

- Hop ddng mua ban nha & duoc ky gitra bén thé chap vai chu dau tu phu
hop Vvéi quy dinh cta phép luat vé nha & (01 ban chinh hoic 01 ban sao c6
chung thuc).

Truong hop bén thé chap 1a bén nhan chuyén nhuong hop déng mua béan
nha & thi, phai ndp thém vin ban chuyén nhuong hop déng mua ban nha ¢ phi
hop Vvéi quy dinh cua phép luat vé nha & (01 ban chinh hoic 01 ban sao c6
chung thuc).

+ Truong hop dang ky thé chap quyén su dung dat dong thoi véi nha ¢
hinh thanh trong twong lai hodc diang ky thé chap nha ¢ hinh thanh trong twong
lai ciia c& nhan, phap nhan, ho gia dinh xay dung trén thira dat thuoc quyén sir
dung ctia minh, hd so gom:

- Phiéu yéu cau dang ky (01 ban chinh);

- Hop ddng thé chap hoic hop ddng thé chap cé cong chiing, ching thuc
trong treong hop phap luat quy dinh (01 ban chinh hoac 01 ban sao c6 ching
thuc);

- Ban chinh Gidy chiing nhan quyén st dung dat, quyén so hitu nha & va
tai san khac gan lien vai dat hoac mét trong céc loai giay ching nhan quy dinh
tai khoan 2 Bieu 97 cua Luat dat dai (goi chung la Giay ching nhan);

- Vin ban uy quyén trong trudng hop nguoi yéu cau ding ky 1a nguoi
dugc uy quyen (01 ban chinh hoac 01 ban sao cé chang thuc hoac 01 ban sao
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khong c6 chitng thuc kém ban chinh dé di chiéu);

- Mot trong cac loai gidy to chitng minh thudc di twong khéng phai nop
phi khi thuc hién ding ky bién phap bao dam: Hop ddng bao dam hoic hop
d6ng tin dung co diéu khoan vé viéc ca nhan, ho gia dinh vay vén su dung vao
mét trong cac linh vuc phuc vy phét trién néng nghiép, ndng thén (01 ban chinh
hoic 01 ban sao ¢d ching thuc); Van ban xac nhan (cé chix ky va con dau) cua
t6 chirc tin dung vé viéc ca nhan, ho gia dinh vay von sir dung vao mot trong cac
linh vic phuc vu phét trién néng nghiép, ndng thdn (01 ban chinh hozc 01 ban
sao cO chang thuc);

- Gidy phép xay dung theo quy dinh cta phap luat phai xin phép xay
dung, trir tredng hop hop dong thé chap tai san cé cong ching, ching thuc (01
ban sao khong co6 ching thuc).

* Truong hop déang ky thé chdp tai san gan lién véi dat hinh thanh trong
tiong lai ma bén thé chap khéng dong thoi la nguwoi sir dung ddt thi nguwoi yéu
cau déang ky ngp Cac gidy to quy dinh tai cac khodn 1, 2, 4, 5 va 6 Piéu 39 cua
Nghi dinh s¢ 102/2017/ND-CP.

+ S6 lwong hd so: 01 bd

d) Thoi han giai quyét: Trong ngay nhan hd so hop 6. Néu nhan hd so
sau 15 gio, thi hoan thanh viéc dang ky va tra két qua ngay trong ngay lam viéc
tiép theo. Truong hop phai kéo dai thoi gian giai quyét ho so thi cling khong qua
03 ngay lam viéc ké tir ngay nhan ho so dang ky hop 18.

Truong hop nép ho so dang ky bién phap bdo dam bang quyén sir dung
dat, tai san gan lién véi ddt tai Uy ban nhan dan cap xa hodc ngp hé so tai Bé
phdn tiép nhdn va trd két qud theo co ché mét cia, thi thoi han gidgi quyét hé so
dang ky dwoc tinh tir ngay Vin phong dang ky dat dai nhdn hé so do Uy ban
nhan dan cdp x& hogc do Bg phdn tiép nhdn va tra két qua theo co ché mét cira
chuyén dén.

d) Poi twong thuc hién thii tuc hanh chinh: Ca nhan, ho gia dinh, phéap
nhan.

e) Co quan giai quyét thi tuc hanh chinh: Vian phong dang ky dat dai
va Chi nhanh ciia Van phong dang ky dat dai (sau day goi 1a Van phong dang ky
dat dai)

g) Két qua thuc hién tha tuc hanh chinh: Phiéu yéu cdu ding ky cé
ching nhan cua Van phong dang ky dat dai\ Giay chirng nhan quyén st dung
dat, quyén so hitu nha ¢ va tai san khac gan lién véi dat dbi véi truong hop hd
so ¢6 Gidy chang nhan.

h) Phi, 1& phi (néu c6): 80.000 dong/hd so (Cac trudng hop dugc mién
phi dang ky thuc hién theo Dicu 5 Thong tu s6 202/2016/TT-BTC)
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i) Tén miu don, mau to khai: Mdu sé 01/PKTC

- Phiéu y8u cau ddang ky thé chap quyén si dung dat, tai san gan lién véi
dat (ban hanh kém theo Thong tw sé 07/2019/TT-BTP ngay 25/11/2019)

K) Yéu cau, diéu kién thuc hién tha tuc hanh chinh (néu c6): Khong.

1) Can cir phép ly cia thi tuc hanh chinh:

- Luat dat dai nam 2013, ¢6 hiéu luc tir ngay 01/7/2014;

- Luat nha ¢ ndm 2014, c6 hiéu luc tir ngay 01/7/2015;

- Luat phi va 1€ phi nam 2015, c6 hiéu lyuc tir ngay 01/01/2017;

- Nghi dinh s6 102/2017/ND-CP ngay 01/9/2017 cua Chinh phi vé diang
ky bién phap bao dam, co hiéu luc ngay 15/10/2017;

- Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 cua Chinh phia quy dinh
chi tiét thi hanh mot sé diéu cua Luat Dat dai, co hiéu luc tir ngay 01/7/2014:

- Nghi dinh s6 99/2015/ND-CP ngay 20/10/2015 cua Chinh phi quy dinh
chi tiét va huéng dan thi hanh mot s diéu caa Luat Nha &, c6 hiéu luc tir ngay
10/12/2015;

- Nghi dinh s6 01/2017/ND-CP ngay 06/01/2017 cua Chinh phu sira ddi,
b sung mot sé Nghi dinh quy dinh chi tiét thi hanh Luat dat dai, c6 hiéu luc tur
ngay 03/3/2017;

- Thong tu s& 07/2019/TT-BTP ngay 25/11/2019 cua Bo truong Bo Tu
phap hudng dan mot sé noi dung vé dang ky thé chap quyén st dung dat, tai san
gan lién vai dat.

- Nghi quyét sb 44/2017/NQ-HPND ngay 19/7/2017 cua Hoi ddng nhan
dan tinh Binh Phudc quy dinh vé muc thu, ndp, quan 1y va sir dung phi ding ky
giao dich bao dam, phi cung cip thong tin vé giao dich bao dam trén dja ban tinh
Binh Phudec.

- Nghi quyét s 05/2018/NQ-HPND ngay 12/7/2018 cua Hoi dong nhan
dan tinh Binh Phudc sta doi noi dung quy dinh tai sb thir tu 3, 5 Muc I khoan 2
Piéu 1 Nghi quyét s6 44/2017/NQ-HPND ngay 19/7/2017 ciia Hoi dong nhan
dan tinh Binh Phudc quy dinh vé mic thu, ndp, quan 1y va str dung phi dang ky
giao dich bao dam, phi cung cip thong tin vé giao dich bao dam trén dja ban tinh
Binh Phudec.

Mdu don,to khai dinh kém
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Ab MAu s6 01/PKTC
CONG HOA XA HQI CHU NGHIA VIET NAM

PHAN GHI CUA CAN BO TIEP NHAN

Poc Idp - Tw do - Hanh phiic

................................. s NEAY o HARG <crvvvees HAM v, C4n bj tiép nhdn

x - . P (ky va ghi rd ho, tén)
PHIEU YEU CAU PANG KY THE CHAP
QUYEN SU DUNG PAT, TAI SAN GAN LIEN VOI PAT
(Ban hanh kém theo Thong tir sé 07 ngay 25 thang 11 niim 2019

ctia B§ Tu phap)
KRR GUEL: ..o sressirss s ssssssmrsssssssssisssssamsas s ssssssssssssssesssssssessssesens
| PHAN KE KHAI CUA CAC BEN KY KET HQP PONG THE CHAP
Nguwoi yéu ciu diing ky: | _|Bén thé chédp | |Bén nhan thé chép
' ' [ ] Ngudi dai dién cia bén [ ] Quan tai vién
| thé chép, bén nhan thé chap
1. Bén thé chip

--------------------------------------------------------------------

1.1. Tén day @0 ctia t& chirc, c nhén: (viét chit IN HOA)

---------------------------------------------------------------------------------------------------------------------------------------------------------------

1.2. D12 Chl BN HE: oottt et de e e s b4 b e e ee s oA e s e aaaa e ae b masana s s e s b s esmanenans £on
1.3. S8 dién thoai (néu c6): ......couur ......... Fax (néu co):........... Thur dién t& (€1 €6): overvnrrrann

1.4.[ ] Chimg minh nhén d4n/Cn cudc cong dan/Chimg minh QPND [ | Hd chiéu
|:| GCN dang ky doanh nghi¢p/GCN dang ky hoat dong chi nhénh, vin phong dai dién/GP
thanh 14p va hoat dong [ | QP thanh 14p [ | GP diu tw/GCN dAu tw/GCN ding ky déu tur

0T TR OOOP PO
Coquan cap......oooeverreieieniinnieieaeanes CAP NEAY .eevrevrnre o.nen thaANE o DEAM i e

2. Bén nhén thé chap
2.1. Tén day du cua td chire, c4 nhén: (viét chit IN HOA)

-------------------------------------------------------------------

...............................................................................................................................................................

---------------------------------------------------------------------------------------------------------------------------------------------------------

--------------------------------

2.4.[ ] Chmg minh nhén d4n/Cin cuéc cong dan/Chirng minh QPND [ |Hb chiéu
[ ]GCN dang ky doanh nghiép/GCN ding ky hoat déng chi nhéanh, vin phong dai dién/GP
thanh 18p va hoat ddng [ | QP thanh ldp [ ] GP déu tw/GCN ddu tw/GCN dang ky diu tu
[ Gidy tor xAc dinh tr cACh PhAP 1Y KRAC: +.veeeeeeeieeeeeeeeeeeeeee et e e e oo eaaeaereeeens
B0 teerrreiiee it e cieteere et e sttt e et e e e b e eerararr s e T ea bt e baae e bt s e nneasen b ae e e n et et s nreeesaareenateent et et tensastaeaansaansn

Coquan Cap......oovvviiviiiiiiniiineiean, cdp ngady .............. thang ..........ndm .......




A% Méu 56 01/DKTC

3. M ta tai san thé chap
3.1. Quyén sit dung dit
3.1.1. Thira dét s6:. cervriinereeneeess TODAN GO SO (MEU CO): - oo
Muc dich sit dung dat et e e s aessneeeren s
Thoi han sir dung dat ..............................................................................................
3.1.2. Pia chi thita GBS v e eee s sees s ses e eereseeseser e eese s s sas s raees
3.1.3. Dién tich @At the ChAP:. ....ovuvveeeeeeeereeeriresseeses s sesssssssssssssssesssssssessessssssssssssssasssssssansssnses J12
(ghi bang chik: .. . vers)
3.14. Giéy chimg nhan quyen st dun g dat quyen s hﬁ'u nha & va tal san khéc gan l1en vai dﬁt
S6 phat L e 56 V3O 56 cap ZIAV: coverveereenssiesssse s
CO QUAN CAP: ..ceeeivvieeeeeeiiiiiiieeeenns ,CAP NgAY ......... thang ..... BAM .coecvveievirneciaennns
3.2. Tai san gin lién véi dit; tai san géin lién véi @t hinh thanh trong tu’o’ng lai kKhong phai la
nha &
3.2.1. Gidy chimg nhan quyén sir dung dat quyen s& hiru nha & va tai san khac gén lién véi dat:
S6 phat 72 S , 56 vao s6 cdp gidy:
Co quan cap .............................................. , cap ngay ...... thang AM . coeiciiisiainsiann
3.2.2. S6 cua thira dat NOi ©6 t&i SAN: .ooeveerenenennnnn; T ban dd s6 (néu co) N
3.2.3. M5 ta tai san gin lién v6i dat/tai san gén llen v6i dat hinh thanh trong tl.rcmg lai: .oovveeree

3.3. Nha & hinh thanh trong twong lai thugc dw an xay dung nha &
3.3.1. Tén va dia chi dy 4n c6 nha & hinh thanh trong frong 1ai: .......cccciiiiiiircerirnncnececenn,

3.3.2. Loai nha &: || Cn h chung cw;[ | Nha biét thy; || Nha lién ké.

3.3.3. Vi tri céin h§ chung cu/ nha biét thy/ nha lién ké:..
(d6i v6i can hd chung cu: Vitri tAng:......ooeeeveeeeeennn, So clia can ho ................................. ;
Todanha ............. e eeeseseesaseeeeeeiestessirerestte et ee st e aeesaaeeeaene e hs e et a e e e e ateaabaaeatnneeesnasentesebtaessnsasss)
3.34. Dlen tICh str dung ........................... m2

(ghi bang chit: . T cereerer e e s snenss e sresanents e )

3.3.5.Hop dong mua ban nha & hmh thanh trong tu'ong 1a1 (neu co)
S8 hop dong (neu co): .. e e et ey e e e aes e . ky kétngay...... thang....... ndm..............
3.4. Dy 4n xiy dung nha &
3.4.1. Glay ching nhén quyen str dung dt, quyen s& hitu nha & va tai san khac gin lién vé6i dit
(neu co):
Sé phat (21— , 5O VA0 SO CAD GIAY: corvvvvrrrrerrersrsississssssessissssssesssssssssasssssissassssssessessssanes
Co quan cap .............................................. ,cdp ngay ...... thdang .....ndm ... ...
3.4.2. Quyét dinh giao dét, cho thué dét ciia co quan c6 tham quyén
0.ttt a e s R eSS A ettt e e ek SR b oA e e e TR e e R e R e R e e R e s e e nre e rr e e s R e R e nennes
Co quan COD vvveeieiiieie e e seeeee e e e , calo ngay ...... thang ..... ndm
3.4.3. S5 cua thira d4t noi c6 du 4n xdy dung nha &.......... s TO ban dd s6 (méu ¢6): oovevevrverrecrann.
3.4.4,. Tén du an xdy dung nha &:. P
3.4.5. M6 ta dy an xéy dt_rngnhaor
3.5. Nha ¢ hinh thanh trong tu'o’ng lai khong thugc dw an xiy du’ng nha &
3.5. l Gidy chlmg nhan quyén s dung éIat quyen s& hitu nha & va tai san khéc gin lién voi dét:
S6 phdt hanh:.. erveerensey SO VEO SO CAP GIAY: vvovvorevorereeeesiveesesisessssiessisssses s ssesesssseeessens
Co quan CAP e , cdp ngay ...... thang ..... RAM . evereerererrenanns
3.5.2. S6 cha thira d4t noi c6 nha & hinh thanh trong ‘mong lai:... ..; T ban d6 sb (néu co): ............
3.5.3. M6 ta nha & hinh thanh trong tuong lai: . e aeae e sae et eaeans




A$ MAu s6 01/PKTC

4. Hop dong thé chip: s& (161 €6) wvvvveevvvrrreeeeeereeerean. , ky két ngay ...... thang .. .... nam .............

5. Thugc dbi twgng khéng phai ndp phi ding ky ]

6. Tai li€u kém theo: ...

7. Phwong thirc nhan két qua [ Nhan tryc tiép
ding ky: [ ] Nhan qua dudmg buu dién (ghi 6 dia chi)

Cdc bén cam doan nhitng thong tin dugc ké khai trén Phiéu péu cdu nay la trung thiee, ddy @i,
phit hop vdi thod thudn ciia cdc bén va hoan toan chju trach nhi¢m trueée phdp ludt vé cdc
thong tin da ké khai.

BEN THE CHAP BEN NHAN THE CHAP
(HOAC NGUOI PAI DIEN CUA BEN (HOAC NGUOI PAI DIEN CUA BEN NHAN
THE CHAP) THE CHAP/QUAN TAI VIEN)
(K, ghi rd ho tén va dong dau, (K, ghi rd ho tén va déng day,
néu I 16 chitc) néu la to chirc)

PHAN CHUNG NHAN CUA CO QUAN PANG KY

Vin phong ding ky dit dai:.........

Chirng nhan VIEe the CHAP ...cccveevveiece e sste s esss s ssasseseesenanes ssussssasiasiaes
dd dwge diing ky theo nhitng ndi dung ké khai tai Phiéu yéu ciu nay tai thoi diém .... gid....
phiit, ngay.... thang.... nam.....

vevvennies HEAY aiviins thdng........ nim.............
THU TRUOGNG CO QUAN PANG KY
(Ghi rd chitc danh, ho tén, ky va déng dd'u)




HUONG DAN Kk KHAI

1. Huéng din chung
1.1. Noi dung ké khai ré rang, khéng tdy xoa.

1.2. Déi véi phan ké khai ma c6 nhiéu lea chon khdc nhau thi danh ddu
(X) vao 6 vuong twong ung voi noi dung lya chon

2. Ké khai vé bén thé chdp, bén nhén thé chip:

2.1. Tai diém 1.4 va diém 2.4: Néu bén thé chdp, bén nhdn thé chdp la cd
nhdn trong miede thi ké khai vé chirng minh nhén dén, can cude céng dan, chitng
minh duwoc cd'p theo Ludt sy quan Qudn doi nhdn ddan Viet Nam, Ludt qudn nhdn
chuyén nghiép, céng nhédn va vién chire quoc phong hodc gidy to xdc dinh tw
cach phap 1y khdc theo quy dinh cua phap ludt, nguoi Viét Nam dinh cu ¢ nuoc
ngoai, ca nhan nudc ngoai thi ké khai vé hé chiéu; néu la té chirc thi ké khai vé
Gidy chimg nhdn (GCN) dang ky thanh ldp (néu c6), GCN dang ky doanh
nghiép, GCN dang ky hoat dong chi nhanh, van phong dai dlen/Glay phép(GP)
thanh ldp va hoat dong hodc Quyét dinh thanh Idp hodc GP dau tu, GCN dau
t, GCN ding ky dau t.

2.2. Khi cdiz ké khai them vé bén thé chap, bén nhan thé chap ma khéng
con cho ghi tai Mdau so 01/DKTC thi ghi tiép vao Mau so 06/BSCB.

3. M6 td vé tai san thé chap:
3.1. Truong hop tai san. thé chdp khong bao gom quyén sir dung ddt thi
khéng ké khai ngi dung vé quyén sir dung dat tai diém 3.1.

3.2. Tai diém 3.2.3: Ké khai nhw sau:

a) Néu tai san thé chdp la nha thi phdi ké khai logi nha (nha 6, nha
xwong, nha kho, ...), so tang, dién tich xay dung (dién tich chiém dat), dién tich
sw dung, dia chi nha do.

b) Truong hop tai sdn thé chdp la nha chung cw thi ghi tén ciia nha chung
cu, so tang, dién tich xday dung (dién tich chiém dat), tong so can ho, dia chi nha
chung cu do.

c) Ti ru’O'ng hop tai san thé chap la can h¢ trong nha chung cuw thi ghi "can
hé chung cu” va ghi s ciia can hf, tang sé, dién tich sir dung cua cin hd, dia
chi nha chung cu do.

d) Truong hop tai san thé chdp la cong trinh ha tang ky thudt thi ghi loi
cong trinh hq tdang, tén tung hang muc cong trinh va dién tich chiém dat cua
hang muc cong trinh do. Poi voi cong trinh kién truc khac thi ghi tén cong trinh
va dién tich chiém dat cua cong trinh, dia chi noi co cong trinh.

d) Truwong hop tai san thé chdp la cdy rimg, cdy lau nam thi ghi logi cdy
rung, loai cdy lau nam, dién tich, dia chi noi co cay rung, cay ldu nam.

3.3. Tai diém 3.4.1: Ké khai théng tin vé s6 Gidy ching nhdn quyén sir
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dung ddt, quyén s¢ hitu nha & va tai san khdc gdn lién véi ddt cua noi co du dn
xdy dung nha oy tru’o’ng hop khong co Glay chimg nhdn vé quyén sir dung dat
quyén s¢ hitu nha o va tai san khdac gan lién véi dat thi ké khai théng tin vé
Quyét dinh giao ddt, cho thué ddt tai diém 3.4.2.

_ 3.4. Khi can ké khai thém vé tai san thé chap ma khong con ché ghi tai
Mau so 01/DKTC thi ghi tiep vao Mdau so 07/BSTS.

4. Muc bén thé chdp, bén nhin thé chap ky tén:

4.1. Truong hop nguoi dai dién ciia bén thé chdp, bén nhdn thé chdp la cd
nhdn thi ky, ghi ro ho tén cua nguoi dai dién;

Truwong hop nguoi dai dién ciia bén thé chdp, bén nhdn thé chap la phap
nhdn thi ky, ghi ro ho tén, chirc vu cua nguoi dai dién hop phdp cua phap nhan
va dong dau cua phap nhan la dai dién.

4.2. Truong hop ngwoi yéu cau dang ky thé chdp la Quan tai vien t@i
Quan tai vién phai ky, ghi ro ho tén, chirc danh va dong dau vao Phiéu yéu cau

tai phan chir ky, con ddu bén nhan thé chap, dong thoi bén thé chap va bén nhdn
thé chdp khéng phdi ky va déng ddu vao Phiéu yéu cau.
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3. Piang ky thé chap tai san gin lién véi dat khong phai la nha & ma
tai sin d6 da hinh thanh nhung chwa dwgc chirng nhin quyén sé hiru trén
Gidy chirng nhin. Mi s6:

a) Trinh tu thuc hién:

- Bué6c 1: Nop hod so

+ Péi voi ho gia dinh, c nhan:

Nguoi yéu cau dang ky nop ho so tai UBND x4, phuong, thi tran hodc tai

Bo phén tiép nhan va tra két qua thudc Chi nhanh Vian phong dang ky dat dai
cac huyén, thi xa, thanh phé.

+ Dbi voi phap nhan:

Phép nhédn c6 yéu cau ding ky nop ho so tai Trung TAm phuc vu hanh
chinh cong tinh.

- Budc 2: Nguoi tiép nhan kiém tra hd so dang ky, truong hop hd so
khong hop Ié thi nguoi tiép nhan tir chéi dang ky va hudng dan hoan thién ho
s0. Truong hop ho so hop 1é thi Van phong dang ky dat dai ghi noi dung dang
ky vao So6 dia chinh; Giay chung nhan; chiing nhan noi dung dang ky vao phiéu
yéu cau dang ky.

- Bude 3: Tra két qua tai BO phan tiép nhan va tra két qua noi ndp ho so.

b) Cach thic thuc hién:

Ho so dugc ndp theo mot trong cac phuong thire sau day:

- Nop truc tiép;

- Qua duong buu dién.

¢) Thanh phan, s6 lwong ho so:

+ Truong hop thé chap tai san gan lién véi dat khdng phai 1a nha & ma tai
san d6 da hinh thanh nhung chua dwoc ching nhan quyén so hiu trén Gidy
chang nhan ma chii s& hitu tai san gan lién voi dat dong thoi 1a nguoi sir dung
dat, ho so gom:

- Phiéu yéu cau dang ky (01 ban chinh);

- Hop d@dng thé chap hodc hgp dong thé chap c6 cong chiing, ching thuc
trong trueong hop phap luat quy dinh (01 ban chinh hoac 01 ban sao c6 chang
thuc);

- Ban chinh Gidy chiing nhan quyén st dung dat, quyén sé hitu nha & va
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tai san khéac gan lién véi dat hoac mét trong céc loai gidy chiing nhan quy dinh
tai khoan 2 Diéu 97 cua Luat dat dai (goi chung la Gidy chiing nhan);

- Vin ban uy quyén trong trudng hop ngudi yéu cau ding ky 13 nguoi
duoc uy quyén (01 ban chinh hoic 01 ban sao c6 chang thuc hoic 01 ban sao
khong c6 chitng thuc kém ban chinh dé dbi chiéu);

- Mot trong cac loai gidy to chtitng minh thudc déi tuong khong phai nop
phi khi thuc hién dang ky bién phap bao dam: Hop dong bao dam hoic hop
ddng tin dung co diéu khoan vé viéc ca nhan, ho gia dinh vay vén st dung vao
mot trong cac linh vuc phuc vu phét trién néng nghiép, néng thén (01 ban chinh
hodc 01 ban sao c6 chang thuc); Van ban xac nhan (c6 chir ky va con dau) cua
t6 chuc tin dung vé viéc ca nhan, ho gia dinh vay von sir dung vao mot trong cac
linh vuc phuc vu phat trién néng nghiép, nong thdn (01 ban chinh hozc 01 ban
sao c6 chung thuc);

- Ho so d& nghi chiang nhan quyén so hitu tai san gan lién voi dat theo quy
dinh caa phép luat dat dai.

+ Truong hop thé chap tai san gan lién véi dat khdng phai 1a nha & ma tai
san d6 da hinh thanh nhung chua duoc chung nhan quyén so hitu trén Giay
chting nhan va chi s& hiru tai san gan lién véi dat khong ddng thoi 1a nguoi st
dung dat, ho so gdm:

- Phiéu y8u cau dang ky (01 ban chinh);

- Hop dong thé chap hoic hop dong thé chap cé cong ching, chiing thuc
trong truong hop phap luat quy dinh (01 ban chinh hoac 01 ban sao c6 chang
thuc);

- Vian ban uy quyén trong trudng hop nguoi yéu cau dang ky 1a nguoi
duoc uy quyén (01 ban chinh hoic 01 ban sao ¢ ching thuc hoic 01 ban sao
khong c6 chang thuc kém ban chinh dé dbi chiéu);

- Mot trong cac loai gidy to chitng minh thudc ddi tuong khong phai nop
phi khi thuc hién dang ky bién phap bao dam: Hop dong bao dam hoic hop
ddng tin dung co diéu khoan vé viéc ca nhan, ho gia dinh vay von sir dung vao
mot trong cac linh vuc phuc vu phét trién ndng nghiép, ndng thon (01 ban chinh
hodc 01 ban sao ¢6 ching thuc); Vian ban xac nhan (cd chix ky va con dau) cua
t6 churc tin dung vé viéc ca nhan, ho gia dinh vay von sir dung vao maot trong cac
linh vuc phuc vu phét trién néng nghiép, nong thdn (01 ban chinh hozc 01 ban
sao c0 chung thuc);
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- Ho so d& nghi chang nhan quyén so hitu tai san gan lién voi dat theo quy
dinh caa phép luat dat dai.

* Truong hop ding ky thé chap tai san gan lién voi dat hinh thanh trong
turong lai ma bén thé chap khong ddng thoi 1a ngudi st dung dat thi nguoi yéu
cau ding ky nop céc gidy to quy dinh tai cac khoan 1, 2, 4, 5 va 6 Diéu 39 cua
Nghi dinh sé 102/2017/ND-CP

+ S6 lwong hd so: 01 bd

d) Thoi han giai quyét: Trong ngay nhan ho so hop 1&. Néu nhan hd so
sau 15 gio, thi hoan thanh viéc dang ky va tra két qua ngay trong ngay lam viéc
tiép theo. Truong hop phai kéo dai thoi gian giai quyét ho so thi ciing khong qua
03 ngay lam viéc ké tir ngay nhan ho so ding ky hop 18.

Truong hop nop hd so dang ky bién phép bao dam bang quyén sir dung
dat, tai san gan lién véi dat tai Uy ban nhan dan cap xa hoac nop hd so tai B
phan tiép nhan va tra két qua theo co ché mot ctra, thi thoi han giai quyét hd so
dang ky duoc tinh tir ngdy Van phong ding ky dat dai nhan ho so do Uy ban
nhan dan cap xa hoic do Bo phan tiép nhan va tra két qua theo co ché mot cia
chuyén dén.

d) Po6i twong thuc hién thi tuc hanh chinh: Cé& nhan, ho gia dinh, phap
nhan.

e) Co quan giai quyét thi tuc hanh chinh: Van phong dang ky dat dai
va Chi nhéanh ciia Vian phong dang ky dat dai (sau day goi 1a Van phong ding ky
dat dai)

g) Két qua thyc hién tha tuc hanh chinh: Phiéu yéu cau ding ky c6
ching nhan cia Vian phong dang ky dat dai\ Gidy chiing nhan quyén st dung
dat, quyén so¢ hitu nha & va tai san khac gan lién voi dat ddi vai truong hop hd
so ¢6 Gidy chung nhan.

h) Phi, 1¢ phi (néu c6): 80.000 dong/hd so (Cac truong hop dugc mién
phi thuc hién theo Piéu 5 Thong tu s6 202/2016/TT-BTC)

i) Tén miu don, miu to khai: Mau s6 01/DKTC

- Phiéu yéu cau dang ky thé chap quyén sir dung dat, tai san gin lién voi
dat (ban hanh kém theo Thong tu s6 07/2019/TT-BTP ngay 25/11/2019)

K) Yéu cau, diéu kién thuc hién thi tuc hanh chinh (néu c6): Khang.
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) Cin ¢t phap ly cia thi tuc hanh chinh:

- Luat dat dai nam 2013, ¢ hiéu luc tir ngay 01/7/2014;

- Luat nha ¢ nam 2014, c6 hiéu luc tir ngay 01/7/2015;

- Luat phi va Ié phi nam 2015, c6 hiéu luc tir ngay 01/01/2017;

- Nghi dinh sé 102/2017/ND-CP ngay 01/9/2017 cua Chinh phu vé ding
ky bién phap bao dam, co hiéu luc ngay 15/10/2017;

- Nghi dinh sé 43/2014/ND-CP ngay 15/5/2014 caa Chinh phi quy dinh
chi tiét thi hanh mot sé diéu cua Luat Dét dai, c6 hiéu lyc tir ngay 01/7/2014;

- Nghi dinh s6 99/2015/ND-CP ngay 20/10/2015 caa Chinh phu quy dinh
chi tiét va husng dan thi hanh mot s6 diéu caa Luat Nha &, ¢ hiéu luc tir ngay
10/12/2015;

- Nghi dinh s 01/2017/NB-CP ngay 06/01/2017 cua Chinh phu sira ddi,
b6 sung mot sé Nghi dinh quy dinh chi tiét thi hanh Luat dat dai, c6 hiéu luc tur
ngay 03/3/2017,;

- Thong tu s& 07/2019/TT-BTP ngay 25/11/2019 cua Bo trwéng Bo Tu
phap hudng dan mot sé noi dung vé dang ky thé chap quyén str dung dat, tai san
gan lién véi dat.

- Nghi quyét sb 44/2017/NQ-HPND ngay 19/7/2017 cua Hoi ddng nhan
dan tinh Binh Phudc quy dinh vé muc thu, ndp, quan 1y va sir dung phi dang ky
giao dich bao dam, phi cung cip thong tin vé giao dich bao dam trén dja ban tinh
Binh Phudc.

- Nghi quyét s6 05/2018/NQ-HPND ngay 12/7/2018 cua Hoi dong nhan
dan tinh Binh Phudc stra doi nodi dung quy dinh tai s6 thtr tu 3, 5 Muc I khoan 2
Piéu 1 Nghi quyét s6 44/2017/NQ-HPND ngay 19/7/2017 ciia Hoi dong nhan
dan tinh Binh Phudc quy dinh vé muc thu, ndp, quan 1y va sir dung phi ding ky
giao dich bao dam, phi cung cip thong tin vé giao dich bao dam trén dja ban tinh
Binh Phudc.

Mdu don,to khai dinh kém
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29 Mau s6 01/DKTC
CONG HOA XA HQI CHU NGHIA VIET NAM

PHAN GHI CUA CAN BQ TIEP NHAN

Poc 1dp - Ty do - Hanh phiic

Vio $8 tiép nhén hd so:
Quyén sé Sd thir e

SEURUONNIIY -7 | VN thang ....... HAM cceocrraenns Cén b tiép nhan
£ -~ a - - x r (k}? va ghi (i) hQ, tén)
PHIEU YEU CAU PANG KY THE CHAP
QUYEN SU DUNG PAT, TAI SAN GAN LIEN VOI PAT
(Ban hanh kém theo Thong tu s6 07 ngay 25 thang 11 nim 2019
ctia By Tu phap)

PHAN K KHAI CUA CAC BEN KY KET HQP PONG THE CHAP

Ngudi yéu ciu diing ky: D Bén thé chép _ - D Bén nhén thé chip
|:| Ngudi dai dién ciia bén [ ]Quan tai vien
thé chip, bén nhan thé chép ' ' =

1. Bén thé chip
1.1. Tén day du cta td chirc, ca nhén: (viét chit IN HOA)

....................................................................

...............................................................................................................................................................

1.2. Pia chi lién hé: .........
1.3. S& dién thoai (#éu ¢6): ....coooeee ......... Fax (méu cd):........... Thu dién tir (n8% €6): ..cuveeveennn....
1.4.[ ] Chitng minh nhan d4n/C#n cudc céng dan/Chirng minh QDND [ ]Ho6 chiéu

D GCN di#ng ky doanh nghiép/GCN ding ky hoat dong chi nhanh, van phong dai dién/GP
thanh 14p va hoat dong [ | QD thanh lsp [ | GP diu tw/GCN déu tw/GCN ding ky dau tu

. tiitiitenerrreaerartreseteneten e arraatranrtenannta_—reranetasttaiessttatetatintantrennettetetareatenstesasannaanaeratnnaanrrante sen

COqUAN CAP.....eveeniiieneieneieaenennns CAD NEAY oo e thidng .........ndm ...

2. Bén nhin thé chap
2.1. Tén diy du ctia td chirc, ca nhan: (Vidt ChE IN HOA) .ooueeeeeeeeeeeeeeecereeernsssssssessasenssiasssssasasens sen
2.2, 8 CHE BN NE: weieieeeieeeeeeveteeeee e seeeesessssssese s e sesesessssseseessamasas s ssasassssesss st sasssesesesasesesensansns sen
2.3. 86 dién thoai (méu cd): ......... Fax (néu c¢6):........... Thur dién tir (1 CO):eveneeeererreerenenns
2.4. |:’ Chirng minh nhin dan/Céan cude cdng dan/Ching minh QDPND l:l Hd chiéu

[:l GCN dang ky doanh nghi¢p/GCN dang ky hoat ddng chi nhanh, vin phong dai dién/GP
thanh 14p va hoat dong [ | QP thanh ldp [ | GP dau tw/GCN diu tu/GCN ding ky du tu

[ ] Gidy t&r xédc dinh tir cAch phap Iy KDAC: .. ..ovuisieiiieiie et nes

CoqUAan CAP........oevveeriiiieineieiaenn, CAP NEAY eovveveeen ... thANg oo DAM . eeeene e,
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26 Miu s6 01/DKTC

3. Mo ta tél san thé chap
3.1. Quyén sir dung dat
3.1.1. Thira dét s:. rrrerneneneeeens TOBAN A8 6 (16U CO): o,
Muc dich st dung dat ............................................................................................................................
Thori han ST dung GAt:.......ooiii i e e e e e e e e
3.1.2. DHA ORI THITA GAL: 1o.vveveereeeserseresessesesesssessssessssssssssssesssssesssessssasssesssssesnsssessesesasssssessasssssesessesanes
3.1.3. Dién tich @4t the ChAP:. ......ccevviveieceirsrisscee et esess s srssaes s s st s s sssseasenas .m2
(ghi bﬁng chi: .. vees)
3.1.4. Gidy ching nhﬁn quyén sfr dung dﬁt quyén sé eru nhé. 6 va tal se’m khéc gﬁn hen vé'l dat
S6 phat RARA: ...coveeenniiiiiiiiiiinn, , 86 vao 56 capgmy
Co quan cap ..................................... , CAP NEAY ...v... thang ..... na'm ...........................
3.2. Tai sin gin lidn véi dat; tai san gin lién v6i d4t hinh thanh trong twong lai khéng phai la
nha &
3.2.1. Gidy chung nhin quyén sir dung dat quyen s& hiru nha & va tai san khéc gin lién voi dat:

Sé phat hanh , §6 vdo s6 cdp gidy:

Co quan cap .............................................. , cdp ngay .. e thANG ... RAM. .« wvvveriniiiirines
3.2.2. 86 cua thira dat No1 €6 1Al SAN: .oveerrrriieereeennns : Tor ban db sb (néu co) ...................................
3.2.3. Mb ta tai san gén lién véi dat/tai san gin lién v6i dat hinh thanh trong twong lai: ....................

3.3. Nha & hinh thanh trong twong lai thugc dw an xay dung nha &
3.3.1. Tén va dia chi du 4n c¢6 nha & hinh thanh trong twong lai: ........ccceeeeenienee

3.3.2. Loai nha &:[_| Céin ho chung cu; [ | Nha biét thy; [ | Nha lién k2.
3.3.3. Vi tri can hd chung cu/ nha bit thy/ nha lién ké:..

(d6i véi cin ho chung cu: Vi tri tAng:........oovvvvenenenn. So cla cin ho ................................. ;
Toa nha .. . e eteeAbeeteerheesseessbeeeesetereteeiteiLYeeaeeeeesaes na nhan e re s sntssteene e teentenaaabsesanesatsss)
3.3.4. Dlén tlch su dung ........................... m2

(ghi bang chik: . - rrereenneerre e ene e esneseenreensnns o)
3.3.5. Hop dong mua ban nha o hmh thanh trong tucmg lal (neu co)
86 hop dong (néu cd): .. bee eee eae e o sn e ven one ., ky két ngay... ... thang.... ... 17171

3.4. D an xay dung nhé i
3.4.1. Gidy ching nhan quyen sir dung d4t, quyén s& hitu nha & va tai san khac gén lién vé6i dét
(neu co):

Sophathanh ........................ , 56 vao s6 cdp gidy: .

COqUan cap:...........ooveviiiniiiciiiiiiiiie cap ngay rhang 1777/ RO
3.4.2. Quyet dinh giao d4t, cho thué dt clia co quan c6 thdm quyén

S4: . . o vreen

Co quan cap ........................................... cap ngay ...... thang .. ndm

3.4.3. S6 cuia thira dit noi c¢6 du 4n xdy dung nha (i YT : To ban do s6 (méu c6): e,

3.4.4. Tén dy an XAY dUNEZ NNA Gl..eeeveeeiecie et ses s sie e st s e sse e s raaesanee st sesnesansesrnasbnesasasbansses
345. Métaduan xdy dungnhd & .

3 5 Nhé fr hinh thﬁnh trong tu*ong lal khong thu@c du' an xﬁy du'ng nhé iy
3.5.1. Gidy chimg nhén quyén str dung dﬁt quyén s& hitu nha & va tai san khéc gén 1ién vé6i dit:
S6 phat (1 , SO VAO SO CAP ZIAY: vvvvrvressesssisssssisssssissssssssssssssssssssssssssss s saesessssnns
Co quan COD i e e et ,cAp ngay ...... thdng ..... nAM . ...ocoveeervirennn,
3.5.2. S6 cha thira dit noi c6 nha & hinh thanh trong twong lai:... ..; Tor ban dd sé (néu cd): ...........
3.5.3. M0 ta nha & hinh thanh trong frong 1ai: ..o

...............................................................................................................................................................




2%¥ MAu 56 01/DKTC

4. Hop d0ng thé chap: sO (16U CO) ovvverrcverrrereeeresesnene , ky két ngay ...... thang .. .... NAM .ovvvirnine

5. Thudc d6i twong khong phai ndp phi ding ky ]

6. Tai LHEu Kem theo: ...cccooiiiiiiiiie i e s e ss e s saa s s a e et s s b e be et aas

7. Phwong thire nhan két qua [ | Nhan truc tiép
dang ky: [ ] Nhén qua dwong buu dién (ghi 13 dia chi)

---------------------------------------------------------------------------------------------------

Cic bén cam doan nhitng thong tin dwoc ké khai trén Phiéu yéu cdu nay la trung thuec, df{y dun,
phit hop voi thod thudn ciia cdc bén va hoan toan chiu trdch nhiém trudc phdp ludt vé cdc
thong tin di ké khai.

BEN THE CHAP BEN NHAN THE CHAP
(HOAC NGUOI PAI DIEN CUA BEN (HOAC NGUOI PAI DIEN CUA BEN NHAN
THE CHAP) THE CHAP/QUAN TAI VIEN)
(K3, ghi rd ho tén va dong dady, (Ky, ghi r3 ho tén va dong dav,
néu la té chirc) néu la 16 chirc)

PHAN CHUNG NHAN CUA CO QUAN DANG KY

Viin phong ding ky dit dai:.........

Chitng nhén viée thé chép 42 teas 1R R SR 4R S AR s e
da dwoc ding ky theo nhikng ndi dung ké khai tai Phiéu yéu cAu nay tai thoi diém .... giv....
phiit, ngay.... thang.... nim.....

THU TRUONG CO QUAN PANG KY
(Ghi v6 chitc danh, ho tén, kp va déng ddu)




HUONG DAN KE KHAI

1. Huéng din chung
1.1. Noi dung ké khai ré rang, khéng tdy xoa.

1.2. Dé6i véi phan ké khai ma c¢é nhiéu lwa chon khdc nhau thi danh déu
(X) vao 6 vuong twong ung voi noi dung lya chon

2. Ké khai vé bén thé chdp, bén nhén thé chip:

2.1. Tai diém 1.4 va diém 2.4: Néu bén thé chdp, bén nhdn thé chap la cd
nhdn trong mudc thi ké khai vé chimg minh nhéan ddn, can cwde céng dan,
chung minh duoc cdrp theo Ludt sy quan Qudn doi nhdn dan Viét Nam, Ludt
qudn nhdan chuyén nghiép, cong nhédn va vién chitc quéc phong hodc gidy to
xac dinh tw cach phap ly khdc theo quy dinh cua phap ludt;, nguoi Viét Nam
dinh cw o nuwoc ngoai, ca nhan nuwdc ngoai thi ké khai vé ho chiéu; néu la t6
chirc thi ké khai vé Gidy chimg nhdn (GCN) dang ky thanh ldp (néu cé), GCN
dang ky doanh nghiép, GCN dang ky hoat dong chi nhanh, van phong dai
dién/Gidy phép(GP) thanh Idp va hoat déng hodc Quyét dinh thanh ldp hodc
GP ddu tw, GCN dau tw, GCN dding ky dau tu.

2.2. Khi ccin~ ké khai thém vé bén thé: chap, bén nhan thé chdp ma khéng
con cho ghi tai Mdu so 01/DKTC thi ghi tiép vao Mau s6 06/BSCB.

3. M6 td vé tai san thé chap:

3.1. Truong hop tai san the chdp khong bao gom quyén sir dung ddt thi
khéng ké khai ngi dung vé quyén sir dung dat tai diém 3.1.

3.2. Tai diém 3.2.3: Ké khai nhw sau:

a) Néu tai san thé chdp la nha thi phdi ké khai loai nha (nha 6, nha
xwong, nha kho, ...), so tang, dién tich xay dung (dién tich chiem dat), dién tich
sw dung, dia chi nha do.

b) Truong hop tai san thé chdp la nha chung cu thi ghi tén cua nha
chung cur, s6 tang, dién tich xdy dung (dién tich chiém dat), tong sé can hé, dia
chi nha chung cw do.

c) Truong hop tai san thé chap la can hg trong nha chung cw thi ghi
"can hé chung cu” va ghi sé cia can hd, tang sé, dién tich sir dung ciia can hd,
dia chi nha chung cu do.

d) Truong hop tdi san thé chdp la céng trinh ha tang kj thudt thi ghi loqi
cong trinh ha tang, tén timg ‘hang muc cong trinh va dién tich chiém dat cia
hang muc céng trinh d6. Déi véi cong trinh kién tric khdc thi ghi tén cong
trinh va dién tich chiém dat ciia cong trinh, dia chi noi c¢é cong trinh.

d) Truwong hop tai san thé chdp la cdy rieng, cdy lau nam thi ghi logi cdy
rung, loai cdy lau nam, dién tich, dia chi noi co cay rung, cay ldu nam.

3.3. Tai diém 3.4.1: Ké khai théng tin vé sé Gidy chimg nhdn quyén sir
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dung ddt, quyén sé hitu nha ¢ va tai san khéc gdn lién véi ddt cua noi co dir an
xdy dung nha oy tm’o’ng hop khong co Glay chimg nhan Vvé quyén sir dung dat
quyén so hitu nha ¢ va tai san khac gan lién véi ddt thi ké khai thong tin vé
Quyét dinh giao ddt, cho thué ddt tai diém 3.4.2.

_ 3.4. Khi can ké khai thém vé 1di san thé chap ma khong con cho ghi tai
Mau so 01/DKTC thi ghi tiep vao Mau so 07/BSTS.

4. Muc bén thé chdp, bén nhin thé chap ky tén:

4.1. Truwong hop ngwoi dai dién ciia bén thé chdp, bén nhdn thé chdp la
cd nhan thi ky, ghi v6 ho tén cua nguoi dai dién,

Truwong hop nguoi dai dién ciia bén thé chdp, bén nhdn thé chap la phdp
nhan thi ky, ghi r6 ho tén, chitc vu cia nguoi dai di¢én hop phap ciia phap nhén
va dong dau cua phap nhan la dai dién.

4.2. Truong hop nguoi yéu cdu dang ky thé chdp la Quan tai vién tfzi
Quan tai vién phai ky, ghi ré ho tén, chitc danh va dong dau vao Phiéu yéu cau

tai phan chir ky, con ddu bén nhdn thé chap, dong thoi bén thé chdp va bén
nhdn thé chdp khéng phdi ky va déng ddau vao Phiéu yéu cau.
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4. Pang ky bio luvu quyén sé hiru trong trudng hop mua ban tai san
gin lién véi dit co bao luu quyén sé hiru. M s6: 1.003688

a) Trinh tu thuc hién:

- Bué6c 1: Nop hod so

+ Pdi voi hd gia dinh, ca nhan:

Nguoi yéu cau ding ky ndp hod so tai UBND x4, phuodng, thi tran hoic

tai BO phan tiép nhan va tra két qua thudoc Chi nhanh Vian phong ding ky dat
dai cac huyén, thi x3, thanh phd.

+ Pbi voi phap nhan:

Phép nhan c6 yéu cau ding ky ndp hod so tai Trung TAm phuc vy hanh
chinh cong tinh.

- Budc 2: Nguoi tiép nhan kiém tra hd so ding ky, truong hop hd so
khong hop 18 thi ngudi tiép nhan tir chdi dang ky va huéng dan hoan thién hd
s0. Truong hop hd so hop Ié thi Van phong dang ky dat dai ghi ndi dung dang
ky vao So6 dia chinh; Gidy chung nhan; chiing nhan noéi dung ding ky vao
phiéu yéu cau ding ky.

- Budc 3: Tra két qua tai Bo phan tiép nhan va tra két qua noi nop ho so.
b) Cach thic thuc hién:

Ho so dugc ndp theo mot trong cac phuong thire sau day:

- Nop truc tiép;

- Qua duong buu dién.

¢) Thanh phan, s6 lugng ho so:

- Phiéu yéu cau dang ky (01 ban chinh);

- Hop ddng mua ban tai san co diéu khoan bao luu quyén s& hiru hoic
hop ddong mua bén tai san kém vin ban vé bao luu quyén s hiru cd cong
ching, chang thue trong truong hop phap luat quy dinh (01 ban chinh hoac 01
ban sao c6 ching thuc);

- Ban chinh Giay chting nhan;

- Vin ban iy quyén trong trudng hop ngudi yéu cau dang ky 1a ngudi
duoc uy quyén (01 ban chinh hoic 01 ban sao ¢6 chiing thuc hoic 01 ban sao
khong c6 chieng thuc kém ban chinh dé ddi chiéu).
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- Sb luwong ho so: 01 bo

d) Thoi han giai quyét: Trong ngay nhan hé so hop 1&. Néu nhan hé so
sau 15 gio, thi hoan thanh viéc ding ky va tra két qua ngay trong ngay 1am viéc
tiép theo. Truong hop phai kéo dai thoi gian giai quyét hd so thi ciing khong
qua 03 ngay lam viéc ké tir ngay nhan hd so ding ky hop 18.

Truong hop nop hd so dang ky bién phap bao dam bang quyén su dung
dat, tai san gan lién voi dat tai Uy ban nhan dan cip x& hoic nop ho so tai Bo
phan tiép nhan va tra két qua theo co ché mot cua, thi thoi han giai quyét ho so
dang ky dugc tinh tir ngdy Vian phong dang ky dat dai nhan hd so do Uy ban
nhan dan cap xa hoic do Bo phan tiép nhan va tra két qua theo co ché mot cua
chuyén dén.

d) Péi twong thuc hién tha tuc hanh chinh: Ca nhan, ho gia dinh,
phap nhan.

e) Co quan giai quyét thi tuc hanh chinh: Van phong ding ky dat dai
va Chi nhanh ciia Van phong ding ky dat dai (sau day goi 1a Vin phong ding
ky dat dai)

g) Két qua thyuc hién thia tuc hanh chinh:

h) Phi, I& phi (néu cd): Khong quy dinh.

4.9. Tén mau don, mau to khai:

4.10. Yéu cau, diéu kién thuc hién tha tuc hanh chinh (néu cd):
Khong.

4.11. Can ctr phap ly caa thu tuc hanh chinh:

- Luat dAt dai nam 2013, c6 hidu luc tir ngay 01/7/2014:

- Luat nha ¢ nam 2014, c¢6 hiéu luc tir ngay 01/7/2015;

- Luat phi va Ié phi nam 2015, c¢6 hiéu luc tir ngay 01/01/2017;

- Nghi dinh s 102/2017/ND-CP ngay 01/9/2017 cua Chinh phu vé ding
ky bién phap bao dam, co hiéu luc ngay 15/10/2017;

- Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 cua Chinh phu quy dinh
chi tiét thi hanh mot sé diéu cua Luat Dét dai, c6 hiéu lyc tir ngay 01/7/2014;

- Nghi dinh s6 99/2015/ND-CP ngay 20/10/2015 cua Chinh pha quy
dinh chi tiét va huéng dan thi hanh mot sé diéu caa Luat Nha &, ¢ hiéu luc tir
ngay 10/12/2015;
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- Nghi dinh s6 01/2017/ND-CP ngay 06/01/2017 caa Chinh phu sta ddi,
b6 sung mot sé Nghi dinh quy dinh chi tiét thi hanh Luat dat dai, c¢6 hiéu lyc tir
ngay 03/3/2017;

- Thong tu s6 07/2019/TT-BTP ngay 25/11/2019 cia Bo truong Bo Tu
phap hudng din mét sé ndi dung vé diang ky thé chap quyén st dung dat, tai
san gan lién véi dat.

- Nghi quyét s6 44/2017/NQ-HPND ngay 19/7/2017 ctia Hoi déng nhan
dan tinh Binh Phudc quy dinh vé muc thu, ndp, quan 1y va st dung phi dang ky
giao dich bao dam, phi cung cép thong tin vé giao dich bao dam trén dia ban
tinh Binh Phudec.

- Nghi quyét s6 05/2018/NQ-HPND ngay 12/7/2018 ciia Hoi dong nhan
dan tinh Binh Phudc sira d6i ndi dung quy dinh tai sb tha ty 3, 5 Muc I khoan 2
Piéu 1 Nghi quyét sb 44/2017/NQ-HPND ngay 19/7/2017 cta Hoi dong nhan
dan tinh Binh Phudc quy dinh vé muc thu, ndp, quan 1y va st dung phi dang ky
giao dich bao dam, phi cung cap thong tin vé giao dich bao dam trén dia ban
tinh Binh Phudec.

Mdu don,to khai dinh kém
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5. Pang ky thay déi ndi dung bién phap bao dam bang quyén sir dung
dat, tai san gin lién véi dat di ding ky. Ma so: 1.003625

a) Trinh tu thuc hién:

- Budc 1: Nop hod so

+ Pdi v6i ho gia dinh, c4 nhan:

Nguoi yéu cau dang ky ndp hd so tai UBND x4, phudng, thi tran hoic tai

Bo phén tiép nhan va tra két qua thudc Chi nhanh Vin phong ding ky dat dai cac
huyé¢n, thi xa, thanh phé.

+ Pbi voi phap nhan:

Phap nhan c6 yéu cau ding ky ndp hd so tai Trung TAm phuc vu hanh
chinh cong tinh.

- Budc 2: Nguoi tiép nhan kiém tra hd so dang ky, truong hop hd so khong
hop 1é thi nguoi tiép nhan tir chdi dang ky va hudng din hoan thién ho so.
Truong hop hd so hop 1é thi Van phong dang ky dat dai ghi noi dung diang ky vao
S6 dia chinh; Giay ching nhan; chiing nhan noi dung dang ky vao phiéu yéu cau
dang ky.

- Buéc 3: Tra két qua tai By phan tiép nhan va tra két qua noi nop ho so.

b) Céach thic thuc hién:

Ho so duoc nop theo mot trong cac phuong thirc sau day:

- Nop truc tiép;

- Qua dwong buu dién.

¢) Thanh phan, s6 lugng hd so:

+ Ho so dang ky thay d6i noi dung bién phap bao ¢am bing quyén st dung
dat hodc quyén sir dung dat dong thoi véi tai san gan lién véi dat hoic tai san gan
lién véi dat da dang ky gom:

- Phiéu yéu cau dang ky thay do6i (01 ban chinh);

- Hop dong sira doi, bd sung hop dong thé chap (trir truong hop dang ky
thay doi dbi vai tai san bao dam 12 tai san gan lién voi dat hinh thanh trong tuong
lai da hinh thanh quy dinh tai khoan 4 Diéu 18 cia Nghi dinh sé 102/2017/ND-
CP) hoic hop ddng sira d6i, bd sung hop ddng mua ban tai san c6 diéu khoan bao
lwu quyén so hitu hodc van ban sira ddi, bo sung vin ban vé bao luu quyén sé hitu
trong truong hop thay d6i noi dung bién phap bao dam theo théa thuan cua cac
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bén (01 ban chinh hoac 01 ban sao c6 chirng thuc) hodc van ban khac chirng minh
nodi dung thay ddi (01 ban chinh hozc 01 ban sao ¢ chung thuc hodc 01 ban sao
khong c6 chiing thuc kém ban chinh dé di chiéu) trong truong hop thay doi noi
dung bién phép bao dam theo quyét dinh caa co quan c6 tham quyén;

Trieong hop thay déi bén thé chdp, bén nhan thé chdp do té chirc lai phap
nhan, mua, ban ng hogc chuyén giao quyén yéu cau, chuyén giao nghia vu dan sw
khdc theo quy dinh cua phap ludt thi khi thuc hién dang ky thay déi néi dung thé
chdp da dang ky, nguoi yéu cau dang ky nop quyét dinh, véin ban Cia co quan ¢
thdm quyen vé viéc té chirc lai phap nhan, hgp dong hodc van ban khac ching
minh cho viéc mua, ban ng, chuyén giao quyén yéu cau, chuyén giao nghia vu
theo hinh thize dwoc quy dinh tai diém b khodn I Piéu 43 cua Nghj dinh sé
102/2017/ND-CP dé thay thé cho hop dong sita doi, bé sung hgp dong thé chdp.

- Ban chinh Giay chting nhan ddi véi truong hop dang ky bién phap bao
dam ma trong ho so dang ky c6 Giay chiing nhan;

- Vin ban iy quyén trong truong hop nguoi yéu cau dang ky 1a nguoi duoc
ty quyén (01 ban chinh hodc 01 ban sao ¢6 ching thuc hoic 01 ban sao khéng c6
chtng thuc kém ban chinh dé ddi chiéu).

- Truong hop ding ky thay d6i noi dung bién phép bao dam da dang ky ma
trong ho so dang ky bién phap bao dam trudc d6 da co6 mot trong cac loai giay to
chung minh thudc doi twong khdng phai nop phi khi thuc hién dang ky bién phap
bao dam dudi day thi nguoi yéu cau dang ky khong phai nop céc loai giay to do:
Hop d6ng bao dam hoic hop déng tin dung c6 diéu khoan vé viéc ca nhan, ho gia
dinh vay vén st dung vao mét trong cac linh vuc phuc vu phat trién ndng nghiép,
ndng thén (01 ban chinh hoac 01 ban sao ¢ ching thuc); Van ban xac nhan (co
chir ky va con dau) cua to chuc tin dung vé viéc ca nhan, ho gia dinh vay von sir
dung vao mot trong cac linh vuc phuc vu phéat trién ndng nghiép, néng thon (01
ban chinh hoac 01 ban sao ¢ chang thuc).

- Truong hop trong nhiéu hgp dong thé chdp c¢d cling mét bén nhdn thé
chdp ma c6 sir thay doi thong tin cia nhdn bén thé chdp hodc thay déi bén nhdn
thé chap do té chirc lgi phap nhan, mua, ban ng hogc chuyén giao quyén yéu cau,
chuyén giao nghia vu dan sw khdc theo quy dinh cia phap ludt thi cling cac gidy
to: quy dinh tai khodn 1 Diéu 43 cia Nghi dinh sé6 102/2017/NP-CP, nguwoi yéu
cau dang ky ngp mét (01) ban Danh muc cac hop dong thé chdp da dang ky dé
dang ky thay doi doi véi tat ca cac hop dong do.

+ Truong hop da dang ky bién phap bao dam bang quyén st dung dat, tai
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san gan lién véi dat ma nguoi sir dung dat, chu s¢ hitu tai san gan lién véi dat
dugc co quan nha nudc c6 tham quyén cho phép doi tén khac véi tén ghi trén
Gidy chirng nhan da cap, thi viéc thuc hién ding ky thay d6i noi dung bién phap
bao dam di dang ky duoc thuc hién dong thoi véi tha tuc chinh 1y bién dong dat
dai (thay d6i tén nguoi sir dung dt, chu so hitu tai san gan lién voi dat trén Gidy
chung nhan).

Vin phong dang ky dat dai xac nhan thay d6i t&n cua bén bao dam trong
truong hop thé chap quyén sir dung dat, tai san gan lién voi dat hodc tén cua bén
nhan bao dam trong trudng hop mua bén tai san ¢d bao luu quyén so hitu trén
Gidy chung nhan va ho so dia chinh trude khi thuc hién thu tyc dang ky thay doi
noi dung bién phéap bao dam. Trong trudng hop ndy, ngudi yéu cau ding ky
khong phai x6a dang ky bién phap bao dam bang quyén st dung dat, tai san gan
lién véi dat trudc khi thuc hién dang ky thay doi.

+ S6 lwong ho so: 01 bd

d) Thei han giai quyét: Trong ngay nhan ho so hop 1&. Néu nhan ho so
sau 15 gio, thi hoan thanh viéc dang ky va tra két qua ngay trong ngay lam viéc
tiép theo. Truong hop phai kéo dai thoi gian giai quyét hd so thi cling khong qua
03 ngay lam viéc ké tir ngay nhan hé so dang ky hop 18.

Trieong hop nép hé so dang ky bién phap bao dam bang quyén sir dung
dat, tai san gan lién véi dat tai Uy ban nhan dan cdp xa hodc ngp hé so tai Bé
phdn tiép nhdn va tra két qud theo co ché mét cira, thi thoi han gidi quyét ho so
ddang ky dwoc tinh tir ngay Van phong dang ky ddt dai nhdn ho so do Uy ban nhan
dan cdp xa hodc do Bg phdn tiép nhdn va trd két qud theo cor ché mét cira chuyén
den.

d) Péi twong thuc hién thi tuc hanh chinh: Céa nhan, ho gia dinh, phap
nhan.

e) Co quan giii quyét thi tuc hanh chinh: Van phong dang ky dat dai va
Chi nhénh cua Vin phong ding ky dat dai (sau day goi 1a Van phong dang ky dat
dai)

g) Két qua thwc hién tha tuc hanh chinh: Phiéu yéu cau dang ky c6
chitng nhdn cia Vin phong dang ky dat dai va Gidy chiang nhan quyén st dung
dat, quyén so hitu nha ¢ va tai san khac gan lién véi dat.

h) Phi, 1¢ phi (néu ¢6): 60.000 déng/hd so (Cac trudong hop duge mién phi
thue hién theo Diéu 5 Thong tu s6 202/2016/TT-BTC).
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i) Tén miu don, miu to khai: Mdu s¢ 02/DKTC-SCSS - Phiéu yéu cdu
dang ky thay déi, sira chita sai sét (ban hanh kém theo Théng tw sé 07/2019/TT-
BTP ngay 25/11/2019)

K) Yéu cau, diéu kién thuc hién tha tuc hanh chinh (néu c6): Khong.

1) Can ctr phép ly cua tha tuc hanh chinh:

- Luat dat dai nam 2013, ¢6 hiéu luc tir ngay 01/7/2014;

- Luat nha ¢ ndam 2014, c6 hiéu luc tir ngay 01/7/2015;

- Luat phi va 1€ phi nam 2015, c6 hiéu luc tir ngay 01/01/2017;

- Nghi dinh s6 102/2017/NB-CP ngay 01/9/2017 ctia Chinh phu vé dang ky
bién phap bao dam, c6 hiéu luc ngay 15/10/2017;

- Nghi dinh s 43/2014/NDB-CP ngay 15/5/2014 cua Chinh phi quy dinh
chi tiét thi hanh mot sé diéu cua Luat Dat dai, co hiéu luc tir ngay 01/7/2014:

- Nghi dinh s6 99/2015/NB-CP ngay 20/10/2015 caa Chinh phi quy dinh
chi tiét va hudng dan thi hanh mot s diéu caa Luat Nha &, ¢6 hiéu luc tir ngay
10/12/2015;

- Nghi dinh s 01/2017/ND-CP ngay 06/01/2017 ctia Chinh phu stra d6i, bd
sung mot s6 Nghi dinh quy dinh chi tiét thi hanh Luat dét dai, c6 hiéu luc tir ngay
03/3/2017;

- Théng tw sé6 07/2019/TT-BTP ngay 25/11/2019 cua B trucng Bé Tu
phdp hwéng ddn mét sé néi dung vé ding ky thé chdp quyén sir dung dat, tai san
gan lién véi dat

- Nghi quyét sé 44/2017/NQ-HDND ngay 19/7/2017 ctia Hoi ddng nhan
dan tinh Binh Phudc quy dinh vé mic thu, ndp, quan 1y va st dung phi dang ky
giao dich bao dam, phi cung cép thong tin vé giao dich bao dam trén dia ban tinh
Binh Phudc.

- Nghi quyét s6 05/2018/NQ-HDND ngay 12/7/2018 ciia Hoi dong nhan
dan tinh Binh Phudc stra doi noi dung quy dinh tai s6 thir tu 3, 5 Muc I khoan 2
Piéu 1 Nghi quyét sd 44/2017/NQ-HPND ngay 19/7/2017 cua Hoi dong nhéan
dan tinh Binh Phudc quy dinh vé mic thu, ndp, quan 1y va str dung phi dang ky
giao dich bao dam, phi cung cap thong tin vé giao dich bao dam trén dja ban tinh
Binh Phudc.
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3% Méu s6 02/DKTC-SCSS

CONG HOA XA HQI CHU NGHIA VIET NAM
Poc ldp - Tw do - Hanh phiie

PHAN GHI CUA CAN BO TIEP NHAN

Vao S4 tiép nhén hd so:
Quyénsé________ So thittw _________
................................. y BEAY oo TRARG <coecee RO . Cén bj tiép nhén

< ” a , (ky vé ghi rd he, tén)
PHIEU YEU CAU PANG KY THAY POI,
SUA CHUA SAI SOT
(Ban hanh kém theo Théng tu sé 07 ngay 25 thang 11 nam 2019
ctia Bd Tu phéap)

Kinh gizic ...

PHAN KE KHAI CUA NGUOI YEU CAU PANG KY THAY POI

1. Ngudi yéu chu ding ky | |Bén thé chép [ TBén nhan thé chép
thay dbi: [ ]Nguoi dai dién coia bén thé [ ] Quan tai vién
chép, bén nhan thé chip

1.1. Tén ddy da cia td chirc, ¢ nhan: (Viét chit IN HOA) ..uveeeeeereerrereererississseseesssssnsssssssessssssssseens
1.2. Pia chi HEN H&: coiiiiiiiiiiiiciiiiiiccnirnnne s eerres e s sstr s e ses s ssse s s s e s s s ssa s ansrnaneses eeereeserrrraran—————
1.3. S6 dién thoai (U €O): cvevvevvreee eeeevvevnne. FAX (MBU CO)' covvreeervierrseveeere e essesas
Pia chi thw dién tir (néu co)

1.4.[ ] Ching minh nhan dan/Can cudc cﬁng dan/Chung minh QBND D Ho chiéu
[ ]GCN diing ky doanh nghiép/GCN ding ky hoat dong chi nhénh, vin phong dai dién/GP
thanh lap va hoat dong ] QD thanh 1dp [ | GP du tw/GCN du tw/GCN ding ky diu tu
| ] Gidy to xac dinh twr cAch phap Iy KRAC: ...eeervieneeiieee et e eeeeee
0. eiiittirereeee e eeer et area et e aes e e rnT e e e eaeraateeansteaeaanteeaaneteeeeaantesaateeteteaaseeeeeaateaeaenarottnarrrenearrreaas

COGUan Cap..........vvevreeeerieeeennennnnn. CAP RGAY vvevree o thdng .........RAM ......ccuee..

2. M ta tai san thé chip da ding ky:
2.1. Quyén sir dung d4t
2.1.1. Thira G4t 88: ceuvevvreeeeevvnnnneenennn; TODAN A8 SO (MEU CO): e oo}

Muc dich st dung dit:
Thoi han ST dUNE AL .. ...uiiieiieeieie e e ee e e et e e et e e e e et e e st e esaeeraeret e eraneerinneens

2. 1.2, D38 CRE AT AL .+ enee e ees ettt ettt e e e e e e e e e e en e et e en st e e e enaae e ar e rraanaas

2.1.3. Dién tich @At the ChAD: ........ovvecverieere st ssenssssessessssesssessessessenssens T2
(GHE BANG CRIE: «.vecvveeeeveraerersersereeiesces e cesse s sast st sss st s s s ssesasassessnsensansasssmassesasasasesassnsnns o0
2.1.4. Gidy t& vé quyén str dung dét:
Gidy chiing nhan quyén st dung dét, quyén s& hitu nha & va tai san khac gén lién véi dit:
SO phat Banh: ...oeovveeeiiieeeein, , §6 vao sé cé:v gz'd'y.'
CO GUAN CAD: ..o ,cdpngay ......... thdng ..... RAM ....coovvvreennnn.

|
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13 MAu s 02/DKTC-SCSS

2.2, TAi san gin lién véi d4t; tai san gin lién véi dAt hinh thanh trong twong lai khong phai 12
nhi &
2.2.1. Gidy chimg nhdn quyén st dung dat quyen s hitu nha & va tii san khéc gén lién voi dat:

S6 phat L1 S— , 56 Va0 56 cdp gidy:

Co quan CAD: vvevrvsiverisses s ss e reraes , cdp NgAY wovvoi RANG c.oos RAM oo
2.2.2. S6 ciia thira dat 01 0 81 SAN: vvvrnrseiriinrieenen, : Toy ban do 56 (néu co) ...................................
2.2.3. M6 ta tai san gan lién voi dat/tai san gan lién v6i dat hinh thanh trong twong lai: ..eeeeesveeeenn
2.3, Nha ¢ hinh thanh trong twong lai thugc dy dn xay dyng nha &

2.3.1, Tén va dia chi dy 4n ¢6 nha & hinh thanh trong trong 1ai: ... e

2.3.2. Logi nha &: [ ] Céin ho chung cu; | | Nha bigt thy; [ | Nha lién ké.
2.3.3. Vitri cén h§ chung cu/ nha blét thu/ nha lién ké:..

(461 v6i cin ho chung cu: V; tri tang ....................... So clia can ho ................................. ;
Toanhd ...cooevvverens OO OO OO O PSP PPO PO PPPOTOOIROPPORROOROPRIOTPOOOPORR
2.34. Dlen tich su dung ........................... m2

(ghi béng chit: .. SRRSO |
2.3.5. Hop dong mua ba.n nha ] hlnh thanh trong tuong la1 (neu co)
S6 hop dong (néu cd):. . ooy kY REE1GEY.... CHANG o NI oo,

2.4. Dy 4n xdy dung nhﬁ 6' ‘ ) ‘ o '
24.1. Gidgy chimg nhén quyen st dung dat, quyén s0 hitu nha & va tai sin khéc gan lién véi dat
(néu co):

S6 phat hank:......... ., 86 vao 56 cdp gidy: .. e

Co quan cap .............................................. cap ngay S thang

24.2. Quyet dinh giao dét, cho thué dat cia co quan c6 tham quyén

S6: ... e

Co quan CAD v vvveeeeroreernserssssssreresreans , cap ngay ...... rhan.g ..... nam

2.4.3. 86 clia thira dét noi c6 du 4n xdy du‘ng nha §:.......... : TO ban d0 56 (164 €0): vvvoneverssecnen

2.4.4. Tén du an xay dung nha ¢:..

2.4.5. Mo ta dy an xdy dung nha c’:r: S

2.5. Nha & hinh thanh trong tutmg lai khong thue dw 4n x3y dung nha &

2.5.1. Gidy chung nhdn quyen st dung dat quyén & hiru nha & va tai sin khic gin lién véi dat:

S6 phit hank.... , 80 vao 56 cdp gidy: .. e e
Co quan CAD: v vvv oo , cap ngay ...... thang 9 1/ S
2.5.2. 86 ciia thira dAt noi ¢6 nha & hinh thanh trong tuong lai:... ..; TO ban 0 6 (néu ¢d): wuuvvernnn

2.5.3. Mo ta nha & hinh thanh trong twong lai: ..

--------------------------------------------------------------------------------------------------------------------------------------------------------------
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29 Miu s6 02/DKTC-SCSS

3. Noi dung yéu ciu thay ddi, yéu clu sira chira sai sot:
D Thay ddi ndi dung thé chép da ding ky:

D Stra chita sai s6t do 16 clia ngudi yéu cau ding ky:

.....................................................................................................................

............................................................................................................................................................

............................................................................................................................................................

............................................................................................................................................................

4. Hop dong thé chip: s6 (1éu €0) .....covcevvrrreereernnnnn, Ky két ngdy ...... thang .. ... NAM ..o,

5. Thudc d6i twong khong phai ndp phi ding ky ]

6. Tai ligu Kem theo: ... s

...............................................................................................................................................................

7. Phwong thirc nhin két qua [ | Nhan tryc tiép
dang ky: [ | Nhan qua dudng buu dién (ghi 15 dia chi)

Cic bén cam doan nhitng thong tin dwoc ké khai trén Phiéu yéu ciu nay la trung thuwe, dfiy di,
phit hop véi thod thu@n cita cdc bén va hoan toan chiu trdch nhiém triede phdp Iudt vé cdc
thong tin di ké khai.

BEN THE CHAP BEN NHAN THE CHAP
(HOAC NGUOI PAI DIEN CUA BEN (HOAC NGUOI PAI DIEN CUA BEN NHAN
THE CHAP) ] THE CHAP/QUAN TAI VIEN)
(Ky, ghi r8 ho tén va dong ddu, (Ky, ghi r0 ho tén va déng dau,
néu I 18 chitc) néu la 16 chire)
3
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MAu s6 02/PKTC-SCSS

40

PHAN CHUNG NHAN CUA CO QUAN PANG KY

Vin phong ding ky dat dai:........

Chu’ng nhan viée thay dm, sira chlra sai sot ..................................................................................
da dwoc diang ky theo nhu’ng ndi dung ké khai tai Phiéu yéu cAu nay tai thoi diém .. . giv....
phit, ngay.... thang.... naim.....

ngay ....... thang ........ nam........
THU TRUONG CO QUAN PANG KY
(Ghi rd chire danh, ho tén, ky va déng déu)
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HUONG DAN KE KHAI

1. Huoéng ddn chung
1.1. Ngi dung ké khai rd rang, khong tdy xoa.

1.2. P6i véi phan ké khai ma c6 nhiéu lwa chon khdc nhau thi danh dau (X)
vao o vuong tuwong wng Voi ngi dung lya chon

2. K& khai vé nguoi yéu cdu ding ky:

Tai Muc 1: Néu nguwoi yéu cau ding ky la cd nhdn trong nuéc thi ké khai
vé ching minh nhén dan, can cwéc cong dan, hodc chitng minh qudn dgi nhan
dan, chitng minh dwoc cdp theo Ludt sy quan Qudn déi nhan dan Viét Nam, Lugt
quan nhan chuyén nghiép, cong nhan va vién chic quac phong hodc gidy to Xac
dinh tw cach phap ly khac theo quy dinh cua phap ludt; nguoi Viét Nam dinh cu o
nuée ngodi, cd nhdan miréc ngodi thi ké khai vé hg chiéu; néu 1a té chirc thi ké
khai vé Gidy chiing nhdn (GCN) déing ky thanh Idp (néu c6), Gidy chitng nhdn
(GCN) dang ky doanh nghiép, GCN dang ky hoat dong chi nhanh, van phong dai
dién/Gidy phép (GP) thanh ldp va hoar déng hodc Quyét dinh thanh ldp hodc GP
dau tw, GCN dau tw, GCN dang ky ddu tu.

3. M0 td vé tai san thé chdp di ding ky:
3.1. Tai Muc 2: Ké khai ddy du thong tin vé tai san thé chdp diing véi Véi
thong tin da dang ky
_3.3. Khi can ké khai thém vé tai san thé chap ma khong con ché ghi tai
Mau so 02/DKTP-SCSS thi ghi tiep vao Mau so 07/BSTS.
4. Muc bén thé chdp, bén nhdn thé chdp ky tén:

4.1. Truwong hop nguoi dai dién cia bén thé chdp, bén nhdn thé chap la ca
nhan thi ky, ghi r6 ho tén cia nguoi dai dién;

Trieong hop nguwoi dai dién cia bén thé chdp, bén nhdn thé chdp 1a phap
nhan thi ky, ghi ro ho tén, chic vu cua nguoi dai dign hop phap cua phap nhan
va dong dau cua phap nhan la dai dién.

Truong hop nguoi yeu cau dang ky la Quan tai vién thi Quan tai vién phai
ky va dong ddu vao Phiéu yéu cdu tai phan chiz ky, con ddu bén nhdn thé chap,

a“‘ong thoi bén thé chdp va bén nhdn thé chap khéng phdi ky va déng dau vao
Phieu yéu cau.
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6. Sira chira sai s6t ndi dung bién phap bae dam bang quyén sir dung
dit, tai san gan lién véi dat da diang ky do 16i cia co quan ding ky. M3 so:
1.003046

a) Trinh tw thuwc hién:
- Buéc 1: Nop hd so
+ Pdi v6i ho gia dinh, c4 nhan:
Nguoi yéu cau dang ky nop hd so tai UBND x4, phuong, thi tran hodc tai

Bo phén tiép nhan va tra két qua thudc Chi nhanh Van phong dang ky dat dai cac
huyén, thi xa, thanh phé.

+ Pdi v6i phap nhan:
Phép nhan c6 yéu cau dang ky nép hd so tai Trung Tam phuc vu hanh
chinh cong tinh.

- Budc 2: Nguoi tiép nhan kiém tra ho so ding ky, truong hop ho so
khong hop 1é thi ngudi tiép nhan tir chdi ding ky va hudng dan hoan thién hé so.
Truong hop ho so hop 1é thi Van phong dang ky dat dai dinh chinh thong tin sai
s6t trén Gidy chuang nhan vao So6 dang ky; chting nhan viéc sta chira sai sot vao
phiéu yéu cau stra chira sai sot.

- Budc 3: Tra két qua tai Bo phan tiép nhan va tra két qua noi nop ho so.

b) Céch thirc thwc hién:

Ho so duoc ndp theo mot trong cac phuong thirc sau day:

- Nop truec tiép;

- Qua duong buu dién.

¢) Thanh phan, sb lugng hd so:

- Phiéu yéu cau sira chita sai s6t (01 ban chinh);

- Phiéu yéu cau dang ky da chtrng nhan c6 sai s6t (01 ban chinh);

- Ban chinh Giay ching nhan trong truong hop ndi dung ching nhan c6 sai
sOt;

- Van ban ty quyén trong truong hop nguoi yéu cau diang ky 1a nguoi duoc

ty quyén (01 ban chinh hoic 01 ban sao ¢6 chiing thuc hoic 01 ban sao khéng cé
chtng thuc kém ban chinh dé d6i chiéu);

- Sb luwong ho so: 01 bo
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d) Thoi han giai quyét: Trong 01 ngay l1am viéc tir ngay nhan hd so hop

€.

Truong hop nop hd so dang ky bién phap bao dam biang quyén sir dung dat,
tai san gan lién voi dat tai Uy ban nhin dan cap x& hoic nop hd so tai Bo phan
tiép nhan va tra két qua theo co ché mot cira, thi thoi han giai quyét ho so dang ky
duoc tinh tir ngdy Vin phong diang ky dat dai nhan hd so do Uy ban nhan dan cap
x& hodc do Bo phan tiép nhan va tra két qua theo co ché mot cira chuyén dén.

d) Péi tweng thuc hién tha tuc hanh chinh: C4 nhan, ho gia dinh, phap
nhan.

e) Co quan giai quyét thi tuc hanh chinh: Vin phong dang ky dét dai va
Chi nhéanh cia Vin phong ding ky dat dai (sau day goi 1a Van phong dang ky dat
dai)

g) Két qua thuc hién tha tuc hanh chinh: Vin ban thong béo chinh ly
thong tin sai sot vé nodi dung dang ky trong trudng hop co quan dang ky phat hién
c6 sai sot trong hd so dia chinh do 16i ciia minh hoic dinh chinh thong tin sai sot
vé noi dung ding ky va Phiéu yéu cau dang ky c6 ching nhan cia co quan ding
Ky c6 sai s6t trong trudng hop ngudi yéu cau ding ky phat hién sai sot.

Gidy chang nhan quyén st dung dat, quyén so hitu nha ¢ va tai san khac
gan lién véi dat néu Giay chiing nhan c6 sai sot.

h) Phi, 1& phi (néu cd): Khong quy dinh.

i) Tén miu don, mau to khai: Mau s6 02/DKTC-SCSS - Phiéu yéu cau
dang ky thay doi, sta chita sai s6t (ban hanh kém theo Thong tu sé 07/2019/TT-
BTP ngay 25/11/2019)

K) Yéu cau, diéu kién thuc hién thi tuc hanh chinh (néu c6): Khang.

1) Can cu phép ly caa tha tuc hanh chinh:

- Luat dat dai nam 2013, c6 hiéu luc tir ngdy 01/7/2014;

- Luat nha & nam 2014, ¢6 hiéu luc tir ngay 01/7/2015;

- Luat phi va Ié phi nam 2015, c6 hiéu luc tir ngay 01/01/2017;

- Nghi dinh s6 102/2017/ND-CP ngay 01/9/2017 caa Chinh phu vé dang ky
bién phap bao dam, cé hiéu luc ngay 15/10/2017;

- Nghi dinh sb 43/2014/ND-CP ngay 15/5/2014 cua Chinh phi quy dinh
chi tiét thi hanh mot sé diéu cua Luat Dét dai, c6 hiéu lyc tir ngay 01/7/2014;
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- Nghi dinh sé 99/2015/NB-CP ngay 20/10/2015 cua Chinh pht quy dinh
chi tiét va huong dan thi hanh mot sé diéu cua Luat Nha &, ¢d hiéu luc tir ngay
10/12/2015;

- Nghi dinh s 01/2017/ND-CP ngay 06/01/2017 cua Chinh phu stra d6i, bd
sung mot s6 Nghi dinh quy dinh chi tiét thi hanh Luat dat dai, c6 hiéu luc tir ngay
03/3/2017;

- Thong tu sé 07/2019/TT-BTP ngay 25/11/2019 cta Bo truong Bo Tu
phap hudng dan mot sé noi dung vé dang ky thé chap quyén sir dung dat, tai san
gan lién véi dat.

- Nghi quyét sé 44/2017/NQ-HPND ngay 19/7/2017 ctia Hoi ddng nhan
dan tinh Binh Phudc quy dinh vé muc thu, ndp, quan 1y va sir dung phi dang ky
giao dich bao dam, phi cung cap thong tin vé giao dich bao dam trén dja ban tinh
Binh Phudc.

- Nghi quyét s6 05/2018/NQ-HPND ngay 12/7/2018 ctia Hoi dong nhan
dan tinh Binh Phudc sira d6i noi dung quy dinh tai s6 thir tu 3, 5 Muc I khoan 2
Piéu 1 Nghi quyét s 44/2017/NQ-HPND ngay 19/7/2017 cua Hoi dong nhan
dan tinh Binh Phudc quy dinh vé muc thu, ndp, quan 1y va sir dung phi dang ky
giao dich bao dam, phi cung cap thong tin vé giao dich bao dam trén dja ban tinh
Binh Phudec.

Mdu don,to khai dinh kém
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45 Miu s6 02/PKTC-SCSS

CONG HOA XA HQI CHU NGHIA VIET NAM

i . PHAN GHI CUA CAN BQ TIEP NHAN
Doc 1ap - Ty do - Hanh phic Vao S4 tiép nhan hb so:
Quyénsé________ Sothkne
................................. s HEAY oo tHANG oonrer RN s Cin bj tiép nhin
. . 2 - (ky va ghi 1 ho, tén)
PHIEU YEI{ CAU PANG KY THAY DPOI,
SUA CHUA SAI SOT
(Ban hanh kém theo Thong tir s6 07 ngay 25 thang 11 ndm 2019
ctia Bd Tu phép)
KTRIE GUEL ..ot s sssssssssisssssssssssssssssasens

PHAN KE KHAI CUA NGUOI YEU CAU PANG KY THAY DOI

1. Ngudi yéu ciu ding ky D Bén thé chip | |Bén nhan thé chip
thay ddi: [ ]Nguoi dai dién cia bén thé [ ] Quan tai vién

chip, bén nhén thé chip
1.1. Tén day du cia tb chirc, ca nhan: (Viét Chit IN HOA) oo veeeassassssssessasssssssans
L2, BHA ChI I8N N&: oo s se s ss e s e se s s sa sr e s g e s s e s e b e e aR s s e s s s Rr e e s
1.3. Sb dién thoai (81 €6): weueveereee veeveeeeees FAX (HBU CO) oo ssesssssssssssssssssssninns

Dia chi thu dién tr (néu co)
1.4. D Chimg minh nhén dan/Céan cudc cong dan/Chung minh QDND D HO6 chiéu
|:I GCN dang ky doanh nghiép/GCN ding ky hoat dong chi nhanh, van phong dai dién/GP
thanh 14p va hoat dong [ | QD thanh lap [ | GP déu tw/GCN déu tw/GCN dang ky diu tur
[ ] Gidy to xédc dinh tw cich phap 1Y KBAC: ..v.vvveeeeiiriieeeeeeeeeiiiieeeeeeee e e siiveee e e e
SO: oo

COQUANCAD........vveeeeeeeeeiceeeaeaannnn CAP NGAY cooveee oo thANG o ovv M .,

2. M t tai sén thé chip d3 ding ky:
2.1. Quyén sit dung dat

2.1.1. Thira d4t $6:..vcveceeeeeee e TO BAN A0 S8 (MU CO):.. o eeeesesrssirinas :
Muc dich str dung L e OTT RO SRR PRRRRP
Thod han ST AUNE QAL ... oeeveei it e e e e et e e e e et eeseae e e et s eessaansesseeaaaaessans
2.1.2.Dia chi thira AL ...o.oeiiiiiiiiiiiiiiiiiiie e e e e ecie ettt b e e et e aeaaeraaeeererreee e e e e e e e e eiae,
2.1.3. Dién tich A4t the ChAP: ..cvcovvvveieieiseseeseeis et sae s sas bbb sss et sesaenanes m2
(G BANG CRIF: ..o as s sss st sttt b ss s tas s sassaesassaese 20s)

2.1.4. Gidy t& vé quyén sir dung dét:
Giy chimg nhén quyén sir dung d4t, quyén sé hitu nha & va tai san khac gin lién vé6i dit:

S6 phdt hanh: ........covveeiieiieeneiin , SO VAO SO CAP GIAY: .. oveoeeeeeeeeeeeereeeesesseesessesssessessens
CO GUAN CAP: ..vvveeeeeeeeeiiieeeeeeeaeeeee, ,cap ngay ......... thAng ..... RAM .eceveevevenrenrene.
1
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A, MAu s 02/DKTC-SCSS

2.2. TAi sin gén lién véi dat; tai san giin lién v6i dat hinh thanh trong twong lai khong phai 12
nha ¢
2.2.1. Gidy chung nhén quyén st dung dat quyen s hitu nha & va tai san khac gin lidn véi dét:

S6 phat hanh . 56 vao 56 cdp gidy:
Co quan CAD vveveierivevesreres s , CAD NZAY ..., LT 7GR/ R—
2.2.2. 86 cta thira dat noi co tai sén; o TO ban 0 S8 (161 €6): oovvrnnercssessssrscrssen

2.2.3. MO ta tai sén gén lién voi dat/ta1 sn gﬁn hén véu ¢4t hinh thanh trong tuorng lai:

2 3 Nha 0 hmh thanh trong tu'(mg lal thuoc du‘ an xay du’ng nha 0
2.3.1. Tén va dia chi dy an ¢ nha & hinh thanh trong twong lai: .......evecrveeninnninns

2.3.2. Loai nha &: [ ] Céin ho chung cur; | Nha biét thy, |:] Nha lién k.
2.3.3. Vi tri cdn hd chung cu/ nha blet th/ nha lidn ké:..

(@61 v6i can ho chung cu: Vi tef tAng:......ovevevvrnereenn So clia can hQ ................................. ;
TOBTINA ..ovvvenrvessrrisess s s s b s b e RS R bbb )
2.3.4. Dign tich st dung: ........cooceeeriiiiinnnn m2

(ghi bing chiF: .. v e y)
2.3.5. Hop dong mua ban nha ] hmh thanh trong tuong lal (neu co)
S6 hop dong (neu ¢d): ... v e e s oo, b REENGEY...... thiiNg....... NM.corse..

2.4. Du 4n xdy dung nhﬁ i
2.4.1, Gidly ching nhan quyén sir dung dét, quyén s hiru nha & va tai san khac ghn lién voi dat
(neu co):

S6 phat 1 ——— , 86 vao s6 cdp gidy: . e

Co quan cap .............................................. cap ngay ...... thang ..... RAM (oo o s
2.4.2. Quyét dinh giao d4t, cho thué dét ciia co quan c6 tham quyén

S0 wevrersessseeessssssnessss st eSS RARRS SRR AR RS A R bss s RR R
Co quan cap ........................................... , Cap ngay ... thdng ..... ndm

2.4.3. 80 ctia thira dat noi ¢ du 4n xdy dung ahd &, ....... s Tor ban d0 56 (16U €6): vvvvevnreeesrresnn
2.4.4. Tén dy an XAy dUNg NHA Gl

2.4.5. MO ta dy an X8y dUng Nha 0 covvvcecmmmimmmmemmmssmsssssmnsnnn.

2.5. Nha ¢ hinh thanh trong ttrong lai khong thugc du 4n xay dung nha ¢
2.5.1. Gidy ching nhan quyén sir dung dat quyén s¢ hiru nha & va tai san khéc ghn lién vei dét:

S5 Phat hanh....viinnne. , 56 v 56 cdp gidy: ... e
Co quan CADL v s, , Cdp ngay ..... 10017 GO 1 SR —
2.5.2. S5 cia thira dét noi c6 nha & hinh thanh trong twong lai:... ..; T ban 6 s6 (16w ¢6): ..vvvnneen

2.5.3. Md ta nha & hinh thanh trong twong lai: ..
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4% Miu sb 02/DKTC-SCSS

A A A F ~ A - P .
3. Ngi dung yéu cau thay doi, yéu cau sira chira sai sét:
D Thay d6i ndi dung thé chap da diang ky:

............................................................................................................................................................

.....................................................................................................................
.....................................................................................................................

.....................................................................................................................

|| Stra chita sai s6t do 18i ciia ngudi thue hién ding ky

L R T T TP Y TP P T

R R L R ) N — ,ky két ngay ...... thang .. .... DAM ...
5. Thudc d6i twong khong phai ndp phi ding ky ]

6. Tai liéu kém theo: ..........

7. Phwong thirc nhin két qua DNhﬁn truc tiép

déing ky: [ ]Nhan qua dudng buu dién (ghi 16 dia chi)

Cdc bén cam doan nhitng thong tin dwopc ké khai trén Phiéu yéu cdu nay 1a trung thie, d&y di,
phit hop voi thod thuin cia cdc bén va hoan toan chiu trdich nhiém trudc phdp luiit vé cdc
théng tin da ké khai,

BEN THE CHAP BEN NHAN THE CHAP
(HOAC NGUOI PAI DIEN CUA BEN (HOAC NGUOI PAI DIEN CUA BEN NHAN
THE CHAP) ] THE CHAP/QUAN TAI VIEN)
(K, ghi rd ho tén va ddng déu, (K3, ghi 8 ho tén va dong dau,
néu la 16 chirc) néu la 16 chike)
3
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Miu sé 02/DKTC-SCSS

4§

PHAN CHUNG NHAN CUA CO QUAN DPANG KY

Viin phong ding ky dat dai:.........

Chu’ng nhan viée thay dm, sira chu’a sai sot

da dwgce dang ky theo nhu’ng ndi dung ké kha: tal Phleu yeu ciu nay tal tho'l fhem gll‘)‘....
phiit, ngay.... thang...

.. hgay ....thdng....... ndm.............
THU TRUGNG CO QUAN PANG KY
(Ghi v8 chike danh, ho tén, ky va déng déiw)
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HUONG DAN KE KHAI

1. Hwéng ddn chung
1.1. Ngi dung ké khai ré rang, khong tay xoa.

1.2. Déi véi phan ké khai ma co nhiéu lwa chon khdc nhau thi danh dau
(X) vao 6 vuong twong ung voi ngi dung lyza chon

2. K& khai vé ngwoi yéu cdu dang ky:

~ Tai Muc 1 Néu nguwoi yéu cau déing ky la cd nhdn trong nwéc thi ké khai
vé chirng minh nhén dan, can cuéc cdng dan, hoac chirng minh qudn doi nhan
dan, chitng minh duoc cap theo Lugt sy quan Quan doi nhan dan Viet Nam,
Lugt quan nhan chuyén nghiép, cong nhan va vién chuc quoc phong hoac giay
to xdac dinh tw cach phap Iy khdc theo quy dinh cua phap ludt; nguoi Viet Nam
dinh cu ¢ nudc ngodi, ca nhan nwdc ngoai thi ké khai vé hé chiéu; néu la to
chizc thi ké khai vé Gidy ching nhdn (GCN) dding ky thanh 1dp (néu co), Gidy
chirng nhan (GCN) dang ky doanh nghiép, GCN dang ky hoat dong chi nhanh,
van phong dai dien/Giay phép (GP) thanh lap va hoat dong hodc Quyer dinh
thanh ldp hodc GP dau tu, GCN dau tu, GCN dang ky dau tu.
3. M0 ta vé tai san thé chdp da ding ky:
3.1. Tai Muc 2: Ké khai ddy di thong tin vé tai san thé chdp diing véi Véi
thong tin da dang ky
_3.3. Khi can ké khai thém ve tai san thé chap ma khdng con chs ghi tai
Mau so 02/DKTPH-SCSS thi ghi tiep vao Mau so 07/BSTS.
4. Muc bén thé chdp, bén nhdgn thé chdp ky tén:
4.1. Truong hop nguoi dai dién ciia bén thé chdp, bén nhdn thé chdp 1a ca
nhan thi ky, ghi r6 ho tén cia nguoi dai dién;

Trieong hop ngueoi dai dién cua bén thé chap, bén nhdn thé chdp 1a phap
nhan thi ky, ghi r6 ho tén, churc vu cua nguwoi dai dién hop phap cua phap nhan
va déng dau cia phdp nhan la dai dién.

Tmang hop ngu’O’I yéu Cdu dang ky la Quan tai vién thi Quan tai vién
phai ky va dong ddu vao Phiéu yéu cau tai phan chaz ky, con ddu bén nhdn thé
chap, dong thoi bén thé chdp va bén nhdn thé chdp khdng phdi ky va déng dau
vao Phiéu yéu cau.
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7. Pang ky vin ban thong bao vé viéc xir ly tai san thé chap bang
quyén sir dung dat, tai san gan lién véi dat. Ma s6: 2.000801

a) Trinh tw thuc hién:

- Budc 1: Nop hod so

+ Pdi v6i ho gia dinh, c4 nhan:

Nguoi yéu cau dang ky nop hd so tai UBND x4, phuong, thi tran hodc tai
Bo phén tiép nhan va tra két qua thudc Chi nhanh Vian phong dang ky dat dai
cac huyén, thi xa, thanh phé.

+ Pdi v6i phap nhan:

- Budc 2: Nguoi tiép nhan kiém tra hd so dang ky, truong hop hd so
khong hop 1é thi nguoi tiép nhan tir chéi ding ky va hudng dan hoan thién hd
so. Truong hop hd so hop 1é thi Vin phong dang ky dat dai ghi noi dung dang
ky vao So dia chinh; chtng nhan noi dung dang ky vao phiéu yéu cau ding ky
va thdng bao bang van ban vé viéc xtr ly tai san thé chap cho cac bén cing nhan
thé chap da dang ky trong trudng hop quyén sir dung dat, tai san gan lién véi dat
duoc dung dé bao dam thuc hién nhiéu nghia vu.

- Buéc 3: Tra két qua dang Ky tai Vin phong ding ky dat dai hoic Bo
phan tiép nhan va tra két qua theo co ché mot cira hoac Uy ban nhan dan cp xé
trong truong hop ndp hd so tai Bo phan tiép nhan va tra két qua theo co ché mot
ctra hoic Uy ban nhan dan cap xa.

b) Céch thic thuc hién:

Ho so dugc nop theo mot trong cac phuong thire sau day:

- Nop truc tiép;

- Qua duong buu dign.

¢) Thanh phan, sé luogng hd so:

- Phiéu yéu cau dang ky van ban théng bao vé viéc xir ly tai san thé chap
(01 ban chinh);

- Vian ban théng bao vé viéc xir ly tai san thé chap (01 ban chinh hoic 01
ban sao ¢6 chung thuc hodc 01 ban sao khdng cd chang thuc kém ban chinh dé
dbi chiéu);

- Vin ban uy quyén trong trudng hop nguoi yéu cau ding ky 1a nguoi
dugc uy quyén (01 ban chinh hoic 01 ban sao c6 ching thuc hodc 01 ban sao
khong c6 chitng thuc kém ban chinh dé di chiéu);
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- Truong hop diang ky van ban thong bao vé viéc xir Iy tai san bao dam
ma trong hd so ding ky bién phap bao dam trude d6 di c6 mot trong cac loai
gidy to chirng minh thudc dbi twong khong phai nop phi khi thyc hién ding ky
bién phap bao dam dudi day thi ngudi yéu cau dang ky khong phai nop céc loai
gidy to d6: Hop dong bao d¢am hoac hop dong tin dung cé diéu khoan vé viéc ca
nhan, ho gia dinh vay von st dung vao mét trong cac linh vuc phuc vu phét trién
ndng nghiép, néng thdon (01 ban chinh hoac 01 ban sao c6 chung thuc); Van ban
x&c nhan (c6 chit ky va con dau) cua to chic tin dung vé viéc ca nhan, ho gia
dinh vay von st dung vao mot trong cac linh vuc phuc vu phat trién ndng
nghiép, néng thon (01 ban chinh hodc 01 ban sao c6 ching thuc).

- Sb lwong hd so: 01 bd

d) Thoi han giai quyét: Trong ngay nhan hd so hop 6. Néu nhan hd so
sau 15 gio, thi hoan thanh viéc dang ky va tra két qua ngay trong ngay lam viéc
tiép theo. Truong hop phai kéo dai thoi gian giai quyét hd so thi ciing khong qua
03 ngay lam viéc ké tir ngay nhan hé so dang ky hop 18.

Truong hop nop hd so dang ky bién phép bao dam bang quyén sir dung
dat, tai san gan lién véi dat tai Uy ban nhan dan cip x& hodc nop hé so tai Bo
phan tiép nhan va tra két qua theo co ché mot cira, thi thoi han giai quyét hd so
dang ky duoc tinh tir ngay Van phong ding ky dat dai nhan hd so do Uy ban
nhan dan cap xa hoic do Bo phan tiép nhan va tra két qua theo co ché mot cira
chuyén dén.

d) Po6i twong thuc hién thi tuc hanh chinh: Cé& nhan, ho gia dinh, phap
nhan.

e) Co quan giai quyét thi tuc hanh chinh: Van phong dang ky dat dai
va Chi nhanh ciia Van phong dang ky dat dai (sau day goi 1a Van phong dang ky
dat dai)

g) Két qua thwc hién thi tuc hanh chinh: Phiéu yéu cau dang ky c6
chting nhan cia Vin phong dang ky dat dai.

h) Phi, I¢ phi (néu c6): 30.000 dong/hd so.

i) Tén miu don, miu to khai: Mau s6 03/PKVB

- Phiéu yéu cau dang ky van ban thong béo vé viéc xtr ly tai san thé chap
(ban hanh kém theo Thong tu s6 07/2019/TT-BTP ngay 25/11/2019)

K) Yéu céu, diéu kién thuwc hién thi tuc hanh chinh (néu c6): Khéng.

1) Can ctr phép ly cua tha tuc hanh chinh:

_ Ludt dét dai nam 2013, c6 hiéu luc tir ngay 01/7/2014:
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- Luat nha & nam 2014, ¢6 hiéu luc tir ngay 01/7/2015;

- Luat phi va 1€ phi nam 2015, c6 hiéu luc tir ngay 01/01/2017;

- Nghi dinh sé 102/2017/ND-CP ngay 01/9/2017 cua Chinh phi vé dang
ky bién phap bao dam, co hiéu luc ngay 15/10/2017;

- Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 cua Chinh phi quy dinh
chi tiét thi hanh mot sé diéu cua Luat Dat dai, co hiéu luc tir ngay 01/7/2014:

- Nghi dinh sé 99/2015/ND-CP ngay 20/10/2015 cua Chinh phu quy dinh
chi tiét va hudng dan thi hanh mot sé didu caa Luat Nha &, ¢6 hiéu luc tir ngay
10/12/2015;

- Nghi dinh s6 01/2017/ND-CP ngay 06/01/2017 cua Chinh phu sira ddi,
b sung mot sé Nghi dinh quy dinh chi tiét thi hanh Luat dat dai, c6 hiéu luc tur
ngay 03/3/2017;

- Thong tu s6 07/2019/TT-BTP ngay 25/11/2019 ctua Bo truong Bo Tu
phap hudng dan mot sé ndi dung vé dang ky thé chap quyén st dung dat, tai san
gan lién voi dat.

- Nghi quyét s6 44/2017/NQ-HPND ngay 19/7/2017 ctia Hoi déng nhan
dan tinh Binh Phudc quy dinh vé mic thu, ndp, quan 1y va sir dung phi dang ky
giao dich bao dam, phi cung cip thong tin vé giao dich bao dam trén dja ban tinh
Binh Phudc.

- Nghi quyét s6 05/2018/NQ-HPND ngay 12/7/2018 ctia Hoi déng nhan
dan tinh Binh Phudc stra ddi noi dung quy dinh tai s6 thtr tu 3, 5 Muc I khoan 2
Piéu 1 Nghi quyét s6 44/2017/NQ-HPND ngay 19/7/2017 ctia Hoi dong nhan
dan tinh Binh Phudc quy dinh vé mic thu, ndp, quan 1y va sir dung phi ding ky
giao dich bao dam, phi cung cip thong tin vé giao dich bao dam trén dja ban tinh
Binh Phudc.

Mdu don,to khai dinh kém
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53 Miu s6 03/DKVB

CONG HOA XA HOI CHU NGHIA VIET NAM
Poc lap Tuw do - Hanh phic

PHAN GHI CUA CAN BQ TIEP NHAN;

Vio Sb t[ép nhén hd so:
Quyénsé________ Séthietw
, AGAY ... rha"ng ......... L — Cén b tiép nhén

PHIEU YEU CAU DANG KY VAN BAN THONG BAO (kf v ghi 10 ho, 1én)
VE VIEC XU LY TAI SAN THE CHAP |
(Ban hanh kém theo Théng tu s6 07 ngay 25 thang 11 ndm 2019
ctia B Tu phép)

KERIE UL ...t s sses s s st st er e

.............................................................................................................

PHAN KE KHAI CUA NGUUI YEU CAU PANG KY VAN BAN THONG BAO
1. Ngum yéu ciu ding k¥ vin ban [ ]Bén thé chép [ ]Bén nhan thé chép

thong bao: D Ngudi dai dién clia bén thé D Quan tai vién
chép, bén nhan thé chép
1.1. Tén diy du cia td chire, ¢4 nhén: (viét chit IN HOA) ....cococovvrvnieee,

1.2. Pia chi HEN hE: ...cooveeeiienectncicsece s
1.3. S6 dién thoai (néu c6): ...oovvvvvneeeeaei, Fax (néu cd):...

Dia chi thw dién tir (néu cd): ..
1.4, |:| Chimg minh nhin dan/Cin cudce cong dan/Ching minh QPND |:| Ho chiéu

|:| GCN dang ky doanh nghiép/GCN diang ky hoat dong chi nhanh, van phong dai dién/GP
thanh I4p va hoat dong [ | QD thanh 14p [ ] GP dAu tw/GCN diu tw/GCN ding ky dau tu
[ ] Gidy t&r xde dinh tw cAch phap [§ Khac: ....oooiiiiviiiiiriiiiiieiieiee e

CoOquan cap..........oooviviviniiiinenininnn, CAP NZAY vovivnvrnns evvns LRANG v RAM v

2. M ta tai san thé chip da ding ky:
2.1. Quyén sir dung dat

2.1.1. Thita G4t S8 evveerereeeeeerereeeerenns; TODAN AO SO (162 CO): . e
Muc dich sir dung dét ............................................................................................
Thoi han ST AUNE GAL:......oeeeieiieeee ettt eee e e e e e e et e s e e e et e e e e aear b reeeeees

2.1.2. D18 ChI HAEA QAL ..ot seee e seseeeseest ettt st seaeses et essersnnsssnssaes
2.1.3. Dién tich 4t thé ChADP: .......oeveeeieireeceeeeeeeee et s st ssssssasssssessesssennenses 12
(ghi bang chit: ..

Ne

2.14. Gidy 1 vé quyén sir dung dat:
Gifly chiing nhén quyén sir dung dét, quyén s& hitu nha & va tai san khac gin lién voi dét:

SO phdt hanh: .....coovveviiiiinininnnnnn, , S6 Va0 $6 cAp gIAY: ... covevverernens
Coquan Cap: ......co.ccvivivivniiiinnaninininin , CAP NEAY «..vin.. thdng ..... RAM ....cuuin,
i
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5% MAu s 03/PKVB

2.2. Tai san gin lidn v6i dét; tai san gin lién véi dat hinh thanh trong twong lai khong phai la
nha &
2.2.1. Gidly chitng nhan quyén sir dung dat quycn s& hitu nha & va tai san khac gin lién véi dat:

S6 phdt hanh ........................ , 86 vao s6 cdp gidy: .

Co quan cap .............................................. , cap ngay ...... rhang M+ veevireannins
2.2.2. S6 ciia thira d&t noi c6 tai SAN: ...evvveeereesereen; T ban d6 56 (néu co).
2.2.3. MO ta tai san gén lién voi dat/tai san gén lién v6i dét hinh thanh trong twong lai: .......eevveee.
2.3. Nha & hinh thanh trong twong lai thuge dw 4n xay dung nha &

2.3.1. Tén va dia chi du 4n ¢6 nha & hinh thanh trong twong lai: ..

2.3.2.Loai nha &:| | Cén ho chung cu; [ | Nha biét thy; [ | Nba lién ké.
2.3.3. Vitri cdn h§ chung cu/ nha biét thy/ nha lidnké:..........

VI ATE TANE (S8 TANE): 11vviveiivecii et cs s s s s s st b s s b s s s sns st s s s s st s s st
(d6i v6i cin ho chung cu: Vi tri tang .............................. 2 S8 00 CAN D! e

TOATINA vttt eee e e s svs b b s e e s e s a s e R ae s a s e e e es e s e n e g et eanra st es s a s s eens s et ntas )
23.4.Diéntich s dung: .....ocoevvvvinininininnnss m2

(ghi bdng chik: . v erteeeeeseteneerente e s e e e nenennean)
2.3.5. Horp dong mua bén nhé 6 hinh thénh trong tuong Ia1 (neu co)

SO hOp dONG (MU CO): vovvvv e e er v et v v e e v s s ees K két ngay... ... thdng....... 27717 I

2.4. Dy 4n xay dung nha & ]
2.4.1. Gidy ching nhén quyén sir dung dét, quyén s& hitu nha & va tai san khic gin lién véi dat
(néu co):

S pht hanh ........................ , 86 vao s6 cdp gidy: .

Co quan cap .............................................. , cdp ngay ...... thdng ..... nAM . «verrennnennn
242, Quyét dinh giao dt, cho thué dit ciia co quan c6 thdm quyén

Co' GUARL CAP vccieeeeeee e e e e e eeeeaeeeeeaaen e , cdp ngay ...... thdng ..... RAM ..ovverveerirranns
2 4 3 So cha thu'a dat noi cé du an xay dung nha Ol - T ban d6 56 (81 €6): vvvnvevvvrrriennn.
2.4.4,. Tén du an Xay dung Nha G s
2.4.5. MO ta du an XAy dung Nha G ..o e

2.5. Nha & hinh thanh trong twong lai khﬁng thm’jc dir an xay dung nha &
2.5.1. Gidy ching nhan quyén str dung dat quyen s& hiru nha & va tai san khéac gin 1ién v6i dét:

S8 phat hanh ........................ , SO VAO SO CAP GIAY: vvvevresresresrersssssessessseesaessassaessssssssssssssssaseses
Co quan CAP . ..eeeiiiiicieie e , CAp ngay ...... thang ..... RAM . cvveeviiinnane
2.5.2. S6 cuia thira d4t noi c6 nha & hinh thanh trong tuong lai: .....; T ban d sé (néu cd): .........

2.5.3. M td nha & hinh thanh trong twong lai: ......cccccniininiiinnnnnnnn

3 Ho’p dﬁng the chﬁp 56 (neu co) JRTORRRTR ky két ngay..... thang ..... nam ....... '
4. Thude dbi two ng khéng phai nép le pln dang ky L]
' 2
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X) Miu s 03/PKVB

5. Tai san thé chap bi xi Iy:
Xur Iy toan b tai san thé chﬁp .
Xir Iy mot phan tai san thé chép, gbm:

6. Thoi gian va dia diém Xi Iy 120 SAN: ..ovvevevvereienccescese s s seasssensens e

7. Phwong thire nhin két qua ding | | Nhén truc tiép
ky: Nhién qua dudng buu dién (ghi rd dia chi)

........................................................................

Nguwdoi yéu ciu ding ky vin bdn théng bdo cam doan nhitng thong tin duwgc ké khai trén Phiéu
yéu ciu nay la trung thue va hoan toan chiu trach nhiém trweéc phdp luit Vvé cdc thong tin da ké
khai.

NGUOI YEU CAU PANG KY
(Ky, ghi ré ho tén va déng ddu, néu la t6 chirc)

| PHAN CHUNG NHAN CUA CO QUAN PANG KY
Vin phong ding ky dit dai:.......

Chitng nhén da diing ky viin ban théng bio vé viée xit Iy tai sian thé chdp theo nhitng ndi
‘dung ké khai tai Phiéu yéu ciu nay tai thoi diém .... gio.... phiit, ngay.... thing.... nim.....
.................. ngay ........... thang...... ndm ..........

THU TRUONG CO QUAN DANG KY
(Ghi v& chirc danh, ho tén, ky va dong dau)

159



HUONG DAN KE KHAI

1. Huoéng ddn chung
1.1. Ngi dung ké khai rd rang, khong tdy xoa.

1.2. Péi véi phan ké khai ma cd nhiéu lwa chon khdc nhau thi danh dau
(X) vao 6 vuong twong ung voi ngi dung lya chon

2. Tai khodn 1: Ngwoi yéu cau ding ky vin ban thong bao:

2.1. Nguoi yéu cau dang ky van ban théng bao thugc trwong hop nao
trong so 04 truong hop liét ké tai khodn nay thi danh dau (X) vao 6 twong ung
Voi truong hop do.

2.2. Tai diém 1.4: Néu nguoi yéu cdu dang ky la ca nhdn trong nwéc thi
ké khai vé chitng minh nhdn dan, cin cwéc cong dan hodgc chizng minh quan
doi nhan dan, chieng minh dwoc cdp theo Lugt sy quan Quadn doi nhéan dan Vigét
Nam, Ludt quan nhan chuyén nghiép, céng nhan va vién chizc quéc phong
hodgc gidy to xdc dinh tw cdch phép 1y khdc theo quy dinh cua phap ludt; nguoi
Viét Nam dinh cu & nwée ngodi, cd nhdn nwéc ngoai thi ké khai vé hé chiéu;
néu 1a té chirc thi ké khai vé Gidy ching nhdn (GCN) déing ky thanh Iap, (néu
cd), GCN dang ky doanh nghiép, GCN dang ky hoat dong chi nhdanh, van
phong dai dién/Gidy phép (GP) thanh Idp va hoat déng hodc Quyét dinh thanh
lgp hodc GP dau tu, GCN dau tw, GCN dang ky dau tu.

3. Tai khodn 2: M0 td tai sdn da ding ky thé chép:

3.1. K& khai vé tai sdn da dang ky thé chap ding nhw néi dung da ding
ky.

3.2. Truong hop trong Mau so 03/DKVB khdng con ché ghi ngi dung ké
khai ve tai san the chap bi xi ly thi sur dung Mau so 07/BSTS.

4. Tai khodn 6: Thoi gian va dia diém xir ly tai sdn:

Ghi ngay, théng, nam va dia diém xir 1y tai san thé chap theo ngi dung
Cua van ban théng bao veé viéc xu ly tai san the chap da giti cho bén thé chap.
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8. Chuyén tiép diang ky thé chap quyeén tai san phat sinh tir hep dong
mua ban nha ¢. M4 s6: 1.001696

a) Trinh tyu thuc hién:

- Bué6c 1: Nop ho so

+ Ddi v6i ho gia dinh, cd nhan:

Nguoi yéu cau ding ky nop ho so tai UBND x4, phuong, thi tran hoic tai

B6 phan tiép nhan va tra két qua thuéc Chi nhanh Vian phong dang ky dat dai
cac huyén, thi xa, thanh phé.

+ Pdi v6i phap nhan:

Phép nhén c6 yéu cau ding ky nop ho so tai Trung Tam phuc vu hanh
chinh cong tinh.

- Budc 2: Nguoi tiép nhan kiém tra hd so dang ky, truong hop hd so
khong hop 1¢ thi nguoi tiép nhan dai tir chéi dang ky va hudng dan hoan thién
hd so. Trudng hop hd so hop 1¢ thi Vin phong dang ky dat dai ghi chuyén tiép
va thoi diém ding ky thé chap vao S6 ding ky thé chap tai san gan lién véi dat
hinh thanh trong twong lai hoic vao So dia chinh, Gidy chung nhan da cap; ghi
chuyén tiép va thoi diém dang ky thé chap vao phiéu yéu cau chuyén tiép dang
ky thé chap.

- Buéc 3: Tra két qua tai Bo phéan tiép nhan va tra két qua noi ndp ho so.

b) Céach thic thuc hién:

Ho so dugc nop theo mot trong cac phuong thire sau day:

- Nop truc tiép;

- Qua duong buu dién.

¢) Thanh phan, s6 lugng ho so:

+ Y@éu cau chuyén tiép ding ky thé chap quyén tai san phét sinh tir hop
ddng mua ban nha ¢ sang dang ky thé chap nha ¢ hinh thanh trong tuwong lai,
hd so gom:

- Phiéu yéu cau chuyén tiép dang ky thé chap (01 ban chinh);

- Vin ban cung cap thong tin vé viéc thé chap quyén tai san phat sinh tur
hop ddng mua ban nha ¢ (01 ban chinh hoic 01 ban sao khdng cé chang thuc
kém ban chinh dé d6i chiéu) hoic vin ban ching nhan dang ky bién phap bao
dam (01 ban chinh hodc 01 ban sao khong c6 chiing thuc kém ban chinh dé dbi
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chiéu) va vin ban chiing nhan dang ky thay doi noi dung thé chap da dang ky
do co quan ding ky thé chap quyén tai san cap, néu c6 (01 ban chinh hoac 01
ban sao khdng c6 ching thuc kém ban chinh dé ddi chiéu):;

- Van ban uy quyén trong trudng hop ngudi yéu cau diang ky 1a ngudi
duoc uy quyén (01 ban chinh hoic 01 ban sao c6 chiing thuc hoic 01 ban sao
khong c6 chieng thuc kém ban chinh dé ddi chiéu).

+ Y@éu cau chuyén tiép dang ky thé chap quyén tai san phét sinh tir hop
déng mua ban nha & sang dang ky thé chap nha ¢ do nha & hinh thanh trong
tuong lai dd duoc hinh thanh (d3 dwoc nghiém thu dwa vao st dung), hd so
gom:

- Phiéu yéu cau chuyén tiép dang ky thé chap (01 ban chinh);

- Vin ban cung cap thong tin vé viéc thé chap quyén tai san phat sinh tir
hop ddng mua ban nha ¢ (01 ban chinh hoic 01 ban sao khdng cé chang thuc
kém ban chinh dé d6i chiéu) hoic vin ban ching nhan dang ky bién phéap bao
dam (01 ban chinh hoic 01 ban sao khong cé chang thuc kém ban chinh dé déi
chiéu) va vian ban chiing nhan dang ky thay doi noi dung thé chap da dang ky
do co quan ding ky thé chap quyeén tai san cap, néu c6 (01 ban chinh hoac 01
ban sao khong c6 ching thuc kém ban chinh dé d6i chiéu);

- Van ban uy quyén trong trudng hop nguoi yéu cau diang ky 1a ngudi
duoc uy quyén (01 ban chinh hoic 01 ban sao ¢ chiing thuc hodc 01 ban sao
khéng c6 chitng thuc kém ban chinh dé dbi chiéu);

- Hop dong thé chap nha & c6 cdng chiing, chung thuc theo quy dinh caa
phap luat (01 ban chinh hoac 01 ban sao c6 chung thuc);

- Giay ching nhan (da c6 chung nhan quyén so hitu nha o).

+ Truong hop da dang ky thé chap quyén tai san phat sinh tir hop dong
mua bén, chuyén nhuong tai san gan lién voi dat khong phai 12 nha & ma co
yéu cau chuyén tiép sang ding ky thé chap tai san gan lién véi dat do tai san da
hinh thanh, nghiém thu va dugc ching nhan quyén so hitu thi viéc chuyén tiép
dang ky dugc thuc hién nhu viéc chuyén tiép dang ky thé chap quyén tai san
phét sinh tir hop dong mua béan nha ¢ theo quy dinh tai Diéu 46, Diéu 49 cua
Nghi dinh s6 102/2017/ND-CP va Diéu nay.

+ S6 luong hd so: 01 bd

d) Thoi han giai quyét: Trong ngay nhan hd so hop 18. Néu nhan hd so
sau 15 gio, thi hoan thanh viéc ding ky va tra két qua ngay trong ngay 1am viéc
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tiép theo.

Truong hop phai kéo dai thoi gian giai quyét hd so thi cling khong qua
03 ngay 1am viéc ké tir ngay nhan ho so ding ky hop 18.

Truong hop ndp hd so ding ky bién phap bao dam bang quyén sir dung
dat, tai san gin lién véi dat tai Uy ban nhan dan cap x& hoac nop hd so tai Bo
phan tiép nhan va tra két qua theo co ché mat cira, thi thoi han giai quyét hd so
dang ky duoc tinh tir ngay Vin phong dang ky dat dai nhan hd so do Uy ban
nhan dan cip xa hoic do Bd phan tiép nhan va tra két qua theo co ché mot cua
chuyén dén.

d) Péi twong thuc hién thi tuc hanh chinh: Ca nhan, ho gia dinh,
phap nhan.

e) Co quan giai quyét thi tuc hanh chinh: Vin phong dang ky dat dai
va Chi nhéanh cua Vian phong diang ky dét dai (sau day goi 1a Van phong ding
ky dat dai)

g) Két qua thuc hién tha tuc hanh chinh: Phiéu yéu cau dang ky c6
chting nhan cua Van phong dang ky dat dai va Giay ching nhan quyén st dung
dat, quyén so hitu nha ¢ va tai san khac gan lién voi dat.

h) Phi, 1& phi (néu cd): Khong quy dinh.

i) Tén miu don, miu to khai: Mau sé 05/CTPK - Phiéu yéu cau
chuyén tiép dang ky thé chap (ban hanh kém theo Thong tu s 07/2019/TT-
BTP ngay 25/11/2019)

K) Yéu cau, diéu kién thwc hién thi tuc hanh chinh (néu c6): Khong.
1) Can ctr phép ly cua tha tuc hanh chinh:

- Luat dat dai nam 2013, c6 hiéu luc tir ngay 01/7/2014;

- Luat nha ¢ nam 2014, c6 hiéu luc tir ngay 01/7/2015;

- Luat phi va 1€ phi nam 2015, c6 hiéu luc tir ngay 01/01/2017;

- Nghi dinh s6 102/2017/ND-CP ngay 01/9/2017 cta Chinh phi vé dang
Ky bién phap bao dam, co hiéu luc ngay 15/10/2017;

- Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 cua Chinh pha quy dinh
chi tiét thi hanh mot sé diéu cua Luat Dét dai, c6 hiéu lyc tir ngay 01/7/2014;

- Nghi dinh s6 99/2015/ND-CP ngay 20/10/2015 cta Chinh phu quy
dinh chi tiét va huéng dan thi hanh mot sé diéu cua Luat Nha &, ¢ hiéu luc tir
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ngay 10/12/2015;

- Nghi dinh s6 01/2017/ND-CP ngay 06/01/2017 caa Chinh phu sira doi,
b sung mot sé Nghi dinh quy dinh chi tiét thi hanh Luat dat dai, c¢6 hiéu lyc tir
ngay 03/3/2017;

- Thong tu s6 07/2019/TT-BTP ngay 25/1 1/2019 cua Bo truong Bo Tu
phap huéng dan mot sé noi dung vé dang ky thé chap quyén sir dung dat, tai
san gan lién véi dat.

- Nghi quyét s6 44/2017/NQ-HPND ngay 19/7/2017 ctua Hoi dong nhan
dan tinh Binh Phudc quy dinh vé muc thu, ndp, quan 1y va st dung phi dang ky
giao dich bao dam, phi cung cép thong tin vé giao dich bao dam trén dia ban
tinh Binh Phudec.

- Nghi quyét s6 05/2018/NQ-HPND ngay 12/7/2018 ctua Hoi dong nhan
dan tinh Binh Phudc sira d6i ndi dung quy dinh tai sb tha ty 3, 5 Muc I khoan 2
Piéu 1 Nghi quyét sé 44/2017/NQ-HPND ngay 19/7/2017 cta Hoi dong nhan
dan tinh Binh Phudc quy dinh vé muc thu, ndp, quan 1y va st dung phi dang ky
giao dich bao dam, phi cung cap thong tin vé giao dich bao dam trén dia ban
tinh Binh Phudec.

Mdu don,to khai dinh kém
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6/

Miu s6 05/CTPK
CONG HOA XA HOI CHU NGHIA VIET NAM PHAN GHI CUA CAN BQ TIEP NHAN
Poc lap - Tuw do - Hanh phie Vao Sb tiép nhén hd so
........................ , NAY v THARG oovss NAM eves | Quyénsé_____ Séthicte
PHIEU YEU CAU CHUYEN TIEP i i ki
PANG KY THE CHAP ’ ’
(Ban hanh kém theo Thong tu s6 07 ngay 25 thang 11 ndm 2019
cha Bd Tu phap)
KIRR QUL ..ottt s s sssrsasns i b s bbb aisnes

PHAN KE KHAI CUA CAC BEN KY KET HOP PONG THE CHAP

Ngudi yéu cAu ding ky: [ | Bén thé chép [ ]Bén nhan thé chép
[ ] Ngudi dai dién ciia bén [} Quan tai vién
thé chép, bén nhan thé chép

1. Bén thé chip
1.1. Tén dly di ciia td chirc, ca nhan: (viét chit IN HOA) ..ovvuvveveisssreresssesessnscsisenes

-------------------------------------------------------------------------------------------------------------------------------------------------------------

-------------------------------------------------------------------------------------------------------------------------------------------------------------

1.3. S8 difn thol (61 CG) cvvvvmerrreerimmsersssssnsisesssssissnssses FAX (MU CO) vervvereeeeeereesssssssssimssssisessssinnns
Dia Chi thir @180 6l (18U C6) euvennrrersinresssissensssssssssssssssssssssssssssesssesessesssssssssscsansssssssssssssssssssisases

1.4.[ ] Ching minh nhan dan/Cin cudc cdng dan/Chimg minh QPND  [_]Hé chiéu
[ ]GCN dang ky doanh nghigp/GCN dang ky hoat ddng chi nhanh, vén phong dai dién/GP
thanh l4p va hoat déng | | QD thanh lap [ | GP diu tw/GCN dhu tw/GCN ding ky dau tu

COGUAN CAD...vveeeeeeeeereaevea s ccfp ngay....... thang ...... 771 O
2. Bén nhan thé chap
2.1. Tén dAy di cia td chirc, ca nhaAn: (Viet chit IN HOA) .overveeereverreeeeriressnsssscssssessssssssssssssssisssn

-------------------------------------------------------------------------------------------------------------------------------------------------------------

2.2. Dia chi li€n hé: .....coovimmvnnnnninsinennono.

2.3. S8 @i6N thoal (U CO) vvvvvvvverrerrerssrsseessssssseressssssnes FAX (18U CO) vovrrrrvrrersesssmsssssesmsmassssssssssnsnes
Dia Chi thi GLEN 1Y (EU €O).vvvreerreresrrserissssesssissssssssiassssssssesssessssesssssssssssssassssasassssssssssessssesasessss

2.4.[ ] Ching minh nhén dan/Ciin cude cdng dan/Chimg minh QPND [ | H chiéu
[ ]GCN ding ky doanh nghiép/GCN dang ky hoat ddng chi nhanh, viin phong dai dién/GP
thanh 14p va hoat dong [ |QP thanh1dp [ | GP déu tw/GCN dhu tu/GCN diing ky du tr

R e ey
Coquancap.........c..ccoviviiiiiiiiiniininnn cdp ngay... .... thang ...... TN covvecninnisrecensnsassniniescnonene




MAu s 05/CTPK

3. Tai san thé chip
3.1. Quyén tai san phat sinh tir hgp dong mua béan nha &
3.1.1. Tén dy an ¢6 nha o: ....

.............................................................................................................................................................

-------------------------------------------------------------------------------------------------------------------------------------------------------------

3.1.3. Loainhd &: [ ]Canh¢ chungcu; [ |Nha biét thy; [ | Nha biét thy.
3.1.4. Vi tri céin h/ nha biét thy/ nha litnké: .... :
(dm voi cén hg chung cu: Vi fri tang ....... 388 €A CHN NO! ovvovvrivrcressssissssssssnisessssssssssssssstes eens )
3.1.5. Dién tich st dung: .......cccovviviiinnininnns m2

(GHE BANG CREE: +.vvvosevreesevserieresiasssssesssssssssssessssssssssssssssssssssssssssssssssssnssssmsssenstsesstsesssssassssessssssssssos )
3.1.6. Hop dbng mua bén nha 6:
86 hop AONG (NEU CO): eervvoeeveerveanresesssessenssnnns sk két, ngay.. ... thARg ..o RGN ..
3.2. Quyén ti san phat sinh tir hop ddng mua ban, chuyén nhwong tai sin gin lién véi dat
khéng phai la nha ¢
3.2.1. Pia chi noi ¢6 tai san gin lién véi dét: .......

3.2.2. Loai a1 SA0 GAN HEN VOI AAL .vvcvvveievoc et sssssssess s sssssssss st ssssssansssasssssens
3.23. Dle;n tich xay dung ............................. m2
(ghi bang chik... o rerrerree e rsasa s iraess )
3.2.4. qu dong llen quan den tai san gén llen voi dat khong pha1 la nha o:
S6 hop ABng (NBu CO): ovvvvvvensveervensnseeesrisinnenennsy Y Kty RGAY. o THARG e MO 1o
4, Hop dong thé chap 56 (néu co') 3 k) kBt NGAY e ThANG s A ... ;
dé dding ky thé chap vao thoi dzem ..gIo phut ...... ngay... ... thang ... ...... 70717 B

5. Trang b sung va tai liéu kém theo: ..........ocooveoeeneee..

------------------------------------------------------------------------------------------------------------------------------------------------------------

............................................................................................................................................................

6. Yéu ciu chuyén tiép ding ky thé chip

Chuyén tiép hiéu luc ctia ding ky thé chép dbi véi hop ddng:

[ ]Thé chép quyén tai san phét sinh tir hop dong mua ban nha & thanh thé chép nha & hinh thanh
trong twrong lai;

[ ] Thé chéip quyén tai san phat sinh tir hgp dong mua bén nha & thanh thé chép nha & d& hinh
thanh;

|| Thé chdp quyén tai sin phat sinh tir hop ddng mua bén, chuyén nhwong tai sin gén lién v6i dat
khéng phai 14 nha & thanh thé chép tai san gén lidn véi dit da hinh thanh, nghiém thu va duge
chimg nhén quyén s hitu.

7. Phwong thire nhén két qua ding ky: DNhﬁn truc tiép; |:| Nhén qua buu dién
Dia chi nhan qua But GI8N: ...ttt

Cdc bén cam doan nhivng thong tin dwge ké khai trén Phiéu péu ciu nay la trung thuwc, diy
dii, phit hop voi thod thu@n ciia cdc bén va hoan todn chiu trdch nhiém trwéc phdp lut vé cdc
thong tin da ké khai.
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£3

Mau s6 05/CTPK
] BEN THE CHAP ) BEN NHAN THE CHAP
(HOACNGUOIDAIDIEN CUABENTHE ~ (HOAC NGUOI DAI DIEN CUA BEN NHAN
CHAP) , THE CHAP/QUAN TAI VIEN)
(Ky, ghi 16 ho tén va déng dau, (Ky, ghi rd ho tén va dong dau,

néu la to chikc) néu la o chirc)

PHAN CHUNG NHAN CUA CO QUAN DANG KY

Viin phong Piing ky dat dai:...........

Chimg nhén chuyén tiép ding ky thé chip

[ ]Quyén tai san phét sinh tir hop dong mua bén nha & thanh thé chip nha & hinh thanh trong
tuwong lai;

|1 Quy2n tai san phat sinh tir hop déng mua ban nha & thanh thé chip nha &,

[ ] Quy?n tai san phét sinh tix hop ddng, giao dich lién quan dén tai san gin lién véi dét khong phai
la nha & thanh thé chip tai san gin lién v6i dit di hinh thanh, nghiém thu va duge chimg nhdn
quyén s hitu.

theo ndi dung ké khai tai Phiéu yéu cAu nay tai thoi diém: ........... gi0 ... phiit, ngay ...........
thang .......... HAML ...,
ey RGAY oo thang .......ndm .................

THU TRUONG CO QUAN PANG KY
(Ghi ré chirc danh, ho tén, ky va déng déu)
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HUONG DAN KE KHAI

1. Hwéng ddn chung

1.1. Ngi dung ké khai ré rang, khong tay xda.

1.2. Déi véi phan ké khai ma c6 nhiéu lwa chon khdc nhau thi danh ddu (X)
Vao o6 vudng twong ung voi ngi dung lya chon

2. Bén thé chdp, bén nhdn thé chap

Tai diém 1.4 va diém 2.4: Néu bén thé chap, bén nhan thé chap 1a ca nhan
trong nudc thi ké khai vé chimg minh nhan dan, can cwdc cong dan, ching minh
duoc cap theo Lugt sy quan Quan dgi nhan dan Viet Nam, Lugt quan nhan chuyén
nghiép, cong nhan va vién chic quoc phong hodc giay to xdac dinh tw cach phap ly
khac theo quy dinh cua phap ludgz; nguoi Viét Nam dinh cw ¢ nudc ngoai, ca nhan
nuoc ngoai thi ké khai ve hg chieu; neu la to chire thi ké khai ve Giay ching nhan
(GCN) dang ky thanh 1dp (néu co), GCN dang ky doanh nghiép, GCN dang ky hoat
dong chi nhanh, van phong dai dign/Giay phep (GP) thanh Igp va hoar dong hogc
Quyeér dinh thanh lgp hogc GP dau tw, GCN dau tw, GCN dang ky dau tu.

3. Quyén tai sdn phat sinh tir hgp dong mua ban nha, nha ¢ hinh thanh
trong twong lai thé chap

3.1. Tai diém 3.1.1: Ghi day dii tén dir &n nha & hinh thanh trong twong lai.

3.2. Tai diém 3.1.2: Ké khai dia chi duw &n nha ¢ hinh thanh trong twong lai.

3.3. Tai diém 3.1.3

- Vi tri can hg (nha bigt thy, lién ké): Ghi vi tri can h¢ hogc vi tri nha ¢ doi
vdi nha biét thy, liéen ke.

- Vi tri tdng: Néu la can hé chung cw thi ghi s6 tang cé can ho thé chap, toda
nha co6 can ho the chap.

3.4. Tai diém 3.1.5: th dién tich sur dung‘ Cia can hg déi Véi nha chung cir
va ghi di¢én tich xay dung doi voi nha biét thuy, lién ke.

3.5. Tai diém 3.1.6: Ghi s6 hop dong va ngay, thang, nam ky hop dong mua
ban nha ¢ hodc hop dong mua ban nha ¢ hinh thanh trong tuwong lai.

4. Quyén tai san phét sinh tir hgp déong, giao dich lién quan dén tai san

gan lien véi dat khong phai la nha ¢

4.1. Tai diém 3.2.1: Ghi day di dja chi noi cé tai san gan lién véi dat ia doi
twong cua hop dong, giao dich

4.2. Tai diém 3.2.2: Ghi day du thong tin vé logi tai san (vi du: Nha kho, nha
xwong....)

4.3.Tai diém 3.2.3: Ghi s6 hop dong, giao dich lién quan dé tai san gan lién
VOi ddt va ngay, thang, nam ky hop dong.
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5. Hgp dong thé chdp

Tai Muc 4, ghi s6 hop dong va ngay, thang, nam ky hop dong thé Chap
quyén tai san phat sinh tir hop dong mua ban nha ¢ va ghi thoi diém déing ky doi
véi hop dong thé chap (ghi rd gio, phiit, ngay, thang, nam).

6. Yu cdu chuyén tiép ding ky thé chap

Chon va déanh ddu vao é twong g véi hinh thitc thé chdp da ding ky.

7. Muc cac bén thé chdp, bén nhdn thé chdp ky tén

Trieong hop nguwoi dai dién cua bén thé chdp, bén nhdn thé chdp 1a ca nhan
thi ky, ghi r6 ho tén ciia nguoi dai dién;

Trieong hop nguwoi dai dién cua bén thé chdp, bén nhdn thé chdp 1a phap
nhan thi ky, ghi r6 ho tén, chirc vu ciia nguoi dai dien hop phap cua phap nhan va
dong dau Cua phap nhdn la dai dién.

Truong hop nguoi yéu cdu chuyén tiép dang ky la Quan tai vién thi Quan tai
vién phai ky, ghi rd ho tén, chirc danh va dong ddu vao Phiéu yéu cau tai phan chi
ky, con ddu bén nhan thé chap, dong thoi bén thé chdp va bén nhdn thé chap khéng
phai ky va dong dau vao Phiéu yéu cau.

8. Phdn ching nhdn ciia co quan ding ky

Vin phong déing ky ddt dai ching nhdn chuyén tiép dding ky thé chdp va ghi

thoi diém déang ky tai muc nay l1a thoi dzem dang ky (Qio, phit, ngay, thang, nam)
diroc ké khai tai muc 5 trén Phiéu yéu cau chuyén tiép ding ky thé chap.
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9. X6a ding ky bién phap bao dam bang quyén sir dung dat, tai san gin
lién véi dat. M3 s6: 1.000655

a) Trinh tw thuc hién:

- Bué6c 1: Nop ho so

+ Ddi v6i ho gia dinh, cd nhan:

Nguoi yéu cau ding ky ndp hd so tai UBND x4, phuong, thi tran hoic tai Bo

phan tiép nhan va tra két qua thudoc Chi nhanh Vin phong ding ky dat dai cac
huyén, thi x4, thanh phé.

+ Pbi voi phap nhan:

Phap nhan c6 yéu cau dang ky ndp hd so tai Trung Tam phuc vu hanh chinh
cong tinh.

- Budc 2: Nguoi tiép nhan kiém tra hd so dang ky, truong hop hd so khong
hop 1 thi nguoi tiép nhan tir chéi dang ky va huéng dan hoan thién hd so. Truong
hop hd so hop 18 thi Vin phong dang ky dat dai ghi noi dung ding ky vao S6 dia
chinh; Giay chitng nhan; ching nhan noi dung dang ky vao phiéu yéu cau dang ky.

- Budc 3: Tra két qua tai Bo phan tiép nhan va tra két qua noi nop ho so.
b) Céch thirc thuc hién:

Ho so dugc nop theo mot trong cac phuong thire sau day:

- Nop truc tiép;

- Qua duong buu dign.

¢) Thanh phan, s6 lweng hd so:

+ Ho so gom:

- Phiéu yéu cau x6a dang ky (01 ban chinh);

- Vian ban dong ¥ x6a dang ky bién phap bao dam caa bén nhan bao dam (01
ban chinh hozc 01 ban sao khdng c6 chiing thuc kém ban chinh dé ddi chiéu) hoic
van ban xac nhan giai chap cua bén nhan bao dam (01 ban chinh hoic 01 ban sao
khong c6 chiing thuc kém ban chinh dé d6i chiéu) trong trudng hop phiéu yéu cau
x0a dang ky chi co chir ky cua bén bao dam;

- Ban chinh Gidy chting nhan doi véi truong hop ding ky bién phéap bao dam
ma trong hd so diang ky c6 Gidy chiing nhan;

- Vin ban ay quyén trong trudng hop nguoi yéu cau dang ky 1a nguoi dugc
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ay quyén (01 ban chinh hoic 01 ban sao c6 ching thuc hodc 01 ban sao khéng c6
chtng thuc kém ban chinh dé ddi chiéu).

- Truong hop x6a ding ky bién phap bao dam ma trong hd so ding ky bién
phap bao dam trudc d6 dd c6 mot trong cac loai gidy to chang minh thudc dbi
tuong khong phai nop phi khi thuc hién diang ky bién phap bao dam dudi day thi
ngudi yeu cau dang ky khong phai nop cac loai gidy to d6: Hop dong bao dam
hodc hop dong tin dung c6 diéu khoan vé viéc c& nhan, ho gia dinh vay von st
dung vao mot trong cac linh vuc phuc vu phat trién néng nghiép, ndng thon (01
ban chinh hoac 01 ban sao c6 chirng thuc); Van ban xac nhan (cé chir ky va con
dau) cua to chic tin dung vé viéc ca nhan, ho gia dinh vay von su dyng vao mot
trong cac linh vuc phuc vy phat trién néng nghiép, nong thon (01 ban chinh hoic
01 ban sao co6 ching thuc).

+ Truong hop x6a dang ky quy dinh tai diém i khoan 1 Biéu 21 cua Nghi
dinh s6 102/2017/ND-CP (co quan thi hanh 4n dan sy hodc Vin phong thira phat
lai d4 ké bién, xir ly xong tai san bao dam), ho so gom:

- Phiéu yéu cau x6a dang ky (01 ban chinh);

- Ban chinh Giay chting nhan doi véi truong hop ding ky bién phéap bao dam
ma trong hd so dang ky c6 Gidy chiing nhan;

- Vin ban Gy quyén trong trudng hop nguoi yéu cau diang ky 1a nguoi dugc
uy quyén (01 ban chinh hoic 01 ban sao c6 ching thuc hodc 01 ban sao khéng c6
chtng thuc kém ban chinh dé d6i chiéu);

- Truong hop x6a dang ky bién phap bao dam ma trong ho so diang ky bién
phap bao dam trudc do6 da c6 mot trong cac loai gidy to chang minh thude doi
tuong khong phai nop phi khi thuc hién dang ky bién phap bao dam thi ngudi yéu
cau dang ky khong phai nop cac loai gidy to do.

- Vin ban xac nhan két qua xir ly tai san bao dam cua co quan thi hanh 4n
dan su hoac Van phong thira phéat lai (01 ban chinh hoac 01 ban sao c6 ching thuc
hodc 01 ban sao khong c6 ching thuc kém ban chinh dé ddi chiéu).

+ Truong hop xoéa dang ky theo quy dinh tai cac diém d, & va e khoan i Diéu
21 caa Nghi dinh s6 102/2017/NB-CP thi tly ting truong hop cu thé, ngudi yéu
cau dang ky nop cac loai gidy to quy dinh tai diém a khoan 2 Diéu 47 cua Nghi
dinh sb 102/2017/ND-CP va mét trong cac gidy to sau dy (01 ban chinh hoic 01
ban sao c6 chang thuc hoic 01 ban sao khéng ¢ ching thuc kém ban chinh dé dbi
chiéu) dé thay thé cho gidy to quy dinh tai diém b khoan 2 Piéu 47 caa Nghi dinh
s6 102/2017/ND-CP:
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- Vian ban giai chap; vian ban thanh ly hop déng thé chap; hop dong mua béan
tai san ddu gia dugc co quan co tham quyén phé duyét hoic van ban khac chang
minh viéc xt ly xong toan bo tai san thé chap;

- Can ctr chitng minh viéc tai san bi tiéu huay, bi ton that toan bo hoac quyét
dinh pha da, tich thu tai san c6 hiéu luc cia co quan nha nuée ¢6 tham quyén:

- Ban &n, quyét dinh cta Toa an, quyét dinh cua Trong tai di c6 hiéu luc
phap luat vé viéc huy bo bién phap thé chap, tuyén bd hop dong thé chap vé hiéu.

+ S6 lwong hd so: 01 bd

d) Thoi han giai quyét: Trong ngay nhan ho so hop 1&. Néu nhan ho so sau
15 gio, thi hoan thanh viéc diang ky va tra két qua ngay trong ngay lam viéc tiép
theo. Truong hop phai kéo dai thoi gian giai quyét ho so thi ciing khong qua 03
ngay lam viéc ké tir ngay nhan hd so dang ky hop 1é.

Truong hop nop hd so ding ky bién phap bao dam bang quyén sir dung dt,
tai san gan lién véi dat tai Uy ban nhan dan cdp xa hoic nop hé so tai Bo phan tiép
nhan va tra két qua theo co ché mot cira, thi thoi han giai quyét ho so dang ky duoc
tinh tr ngdy Van phong dang ky dat dai nhan ho so do Uy ban nhan dan cip xa
hodc do Bo phan tiép nhan va tra két qua theo co ché mot cira chuyén dén.

d) Poi twong thuc hién thi tuc hanh chinh: Ca nhan, ho gia dinh, phap
nhan.

e) Co quan giai quyét tha tuc hanh chinh: Vin phong dang ky dat dai va
Chi nhanh cta Vian phong dang ky dat dai (sau day goi 1a Van phong dang ky dat
dai)

g) Két qua thuc hién thi tuc hanh chinh: Phiéu yéu cau ding ky c6 ching
nhan cta Vin phong dang ky dat dai va Gidy chang nhan quyén sir dung dat,
quyén so hiru nha & va tai san khéac gan lién véi dt.

h) Phi, 1& phi (néu c6): 20.000 ddng/hd so (Céac trudng hop dugc mién phi
thuc hién theo Diéu 2 Thong tu s6 202/2016/TT-BTC)

i) Tén miu don, miu to khai: Mau s6 04/XDK - Phiéu yéu cau xéa ding
ky (ban hanh kém theo Thong tu s6 07/2019/TT-BTP ngay 25/11/2019)

K) Yéu céu, diéu kién thuc hién thi tuc hanh chinh (néu c6): Khong.

1) Can cir phép ly cua tha tuc hanh chinh:

 Ludt dét dai nam 2013, c6 hiéu luc tir ngay 01/7/2014:

- Luat nha & nam 2014, ¢6 hiéu luc tir ngay 01/7/2015;
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- Luat phi va 1€ phi nam 2015, c6 hiéu luc tir ngay 01/01/2017;

- Nghi dinh s6 102/2017/ND-CP ngay 01/9/2017 caa Chinh phu vé ding ky
bién phap bao dam, cé hiéu luc ngay 15/10/2017;

- Nghi dinh sé 43/2014/ND-CP ngay 15/5/2014 cua Chinh phu quy dinh chi
tiét thi hanh mot sé diéu cua Luat Dét dai, c6 hiéu luc tir ngay 01/7/2014;

- Nghi dinh s6 99/2015/NB-CP ngay 20/10/2015 cta Chinh phu quy dinh
chi tiét va huéng dan thi hanh mot sé diéu cua Luat Nha &, c6 hiéu luc tir ngay
10/12/2015;

- Nghi dinh s6 01/2017/NB-CP ngay 06/01/2017 cia Chinh phu sia doi, bd
sung mot s6 Nghi dinh quy dinh chi tiét thi hanh Luat dat dai, c6 hiéu lyc tir ngay
03/3/2017;

- Thong tu s6 07/2019/TT-BTP ngay 25/11/2019 ctua Bo truang Bo Tu phap
huéng dan mot sé noi dung vé dang ky thé chap quyén st dung dat, tai san gan lién
Véi dat.

- Nghi quyét s6 44/2017/NQ-HPND ngay 19/7/2017 cua Hoi dong nhan dan
tinh Binh Phuéc quy dinh vé mac thu, ndp, quan 1y va sir dung phi ding ky giao
dich bao dam, phi cung cip thong tin vé giao dich bao dam trén dja ban tinh Binh
Phudec.

- Nghi quyét s6 05/2018/NQ-HDND ngay 12/7/2018 cua Hoi ddng nhan dan
tinh Binh Phudc stra d6i noi dung quy dinh tai s6 thir tw 3, 5 Myc I khoan 2 Diéu 1
Nghi quyét sé 44/2017/NQ-HDND ngay 19/7/2017 ciia Hoi dong nhan dan tinh
Binh Phudc quy dinh vé muc thu, ndp, quan 1y va stt dung phi ding ky giao dich
bao dam, phi cung cap thong tin vé giao dich bao dam trén dia ban tinh Binh
Phudec.

Mdu don,to khai dinh kém
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FO MAiu s6 04/XPK

CONG HOA XA HQI CHU NGHIA VIET NAM PHAN GHI CUA CAN BO TIEP NHAN

Poc lap - Tw do - Hanh phic

Vao $6 tiép nhan hd so:

Quyénsé________ Séthietw _________
wverry HEAY e thAng ..weee ROM. covrriiinnen Cén b tiép nhin

(ky va ghi rd ho, tén)
PHIEU YEU CAU XOA PANG KY

(Ban hanh kém theo Théng tu s6 07 ngay 25 thang 11 nam 2019

ctia B Tu phap)
KERI  BIEIt oo s s s s st st ssimes s s
 PHAN KE KHAX CUA NGUOI YEU CAU XOA PANG KY

1. Ngwdi yéu chu | |Bénthé chip [ |Bén nhan thé chdp | |Ngudi mua tai sin
x6a diing ky: thi hanh én

] Ngudi dai dién cia [ ] Quén tai vién [ ]Té chic thi hanh

bén thé chip, bén nhan &n dén su

thé chip

1.1. Tén ddy du cia td chirc, ca nhan: (viét chit IN HOA) ooueeeeveerevererereressrnsenns
1.2. Dia chi HEN h&: .o
1.3. 86 dién thoai (11 ¢6): ..ovvcveree vvvvveeeesernnnnn. Fax (néu co): ...

Dia chi thu dién tir (neu co) -
1.4. D Chtng minh nhén dan/Cén cudc cong dan/Chung mmh QBND I:l Ho ch1eu

D GCN dang ky doanh nghiép/GCN ding ky hoat dong chi nhanh, vin phong dai dién/GP
thanh [ap va hoat dong [ | QP thanhlap [ ] GP diu tw/GCN déu tw/GCN ding ky déu tu

|:| Gidy tor xac dinh tr cdch phép 1Y KBAC:........ooiiiviiiiiiiiiiiin it

S6: ... PO PP PP PP TP
COGUAR CAD. ......ccovviiiieiniiiiiiininninins CAP NGAY venvevre e TRANG oo HAM i

2. M6 t tai san thé chip da dang ky:
2.1. Quyén sit dung dit
2.1.1. Thira dAt $5:....eevvvieererernvrveeennnnn; TO bAN A6 58 (18U €O)ivveniiiii e
Muc dich sir dung dat ............................................................................................
Thiri han ST AUNE GAL . ....eeveee et e e e e e ettt
2.1.2. Dja Chi thIa GAL: ..ovoveceereveis st sa s b s st s bbb s bbbt st
2.1.3. Dién tich @4t thé chap ............................................................................. m2
(ghi bang chii: .. s )

2.1.4, Glay chirmg nhan quyén sﬁ dung CIat quyen SO huu nha 6 va tal san khac gén llen véi dat

S6 phit hanh ............................. , 56 vdo 56 cap gzay

Co quan cap ..................................... , cdp ngay ......... thang ..... ndm .........

2.2. Tai san gin lidn voi dit; tai san gin lidn véi @4t hinh thanh trong tuo’ng lai khong phal
la nha &

2.2.1. Gidy chirng nhén quyén sir dung dat quyen s& hitu nha & va tai san khac gén lién véi dat:
S6 phdt hanh...............cceven.. , SO VA0 SO CAD GIAY: .ovvvrrerrreriassiesiesssssisssssssssssssssssassssssisssessssssnassenes

Co quan CAD e eeee it ,Cap ngay ...... théng ..... ndm . ...
2.2.2. 86 cuia thira dét noi c6 tai SAN: ..cecvvevvrerereennn.; TO ban dd s6 (néu co’):

2.2.3. M ta tai san gén 1ién véi dat/tai san gén 1idn v6i dét hinh thanh trong twong lai: ............
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F4 Miu sb 04/XDK

2.3. Nha & hinh thanh trong twong lai thugc dir in xay dung nha &
2.3.1. Tén va dia chi du 4n c6 nha & hinh thanh trong frong lai: ....cccceevevivvivvvrnccneceniecee

2 3 2 Loal nha o D Can ho chung cu; DNha bu;t thu, D Nha l1en ke
2.3.3. Vitrican hd chung cu/ ntha biét thy/ nha lién ké:. e

(do1 V@i can ho chung cu: Vl tr1 tang ....................... So cla cén hﬁ ............................ ;
BT 11T OO OO OO OSUTOPPOOUP DT )
2.34. Dien tich str dung ........................... m2

(ghi bing chik: . SRS PRRRY
2.3.5. Ho‘p dong mua ban nha & hlnh thanh trong tu'cmg la1 (neu co)

86 hop dong (néu cé): . e e e e e e ., ky két ngay...... thang....... 77771/

2.4. Dy 4n xay dung nhé 6'
2.4.1. Gidy chimg nhén quyén sir dung dét, quyén s& hitu nha & va ti san khac gén lién voi dét
(néu co):

S phdt hanh:........ccovccvn.. , SO VAO S8 CAP GIAY: vrvvvreveeserressisssinssssssseresesssssisessssssssesssssmssssassssenss
Co quan cap .............................................. . Cp NZAY ... thang ..... NAM . .oeeccerrannn,
2.4.2. Quyet dinh giao dét, cho thué d4t ciia co quan c6 thim quyén
S6:..
Co quan COP v e s erre e s e e e e e e e cap ngay ...... thdng SO 7+ i/ SO
2 4 3 SG clia thua dat noi co dl,l’ an x4y dung nha [+ /SO an ban do ) (neu co): .
2.4.4. Tén du an xay dungnhao ........
24.5. Motady dn XAy dung nha Gro..evin i

2 S. Nha & hmh thanh trong tu’o ng lal khong thuﬁc du' én xﬁy dlmg nha &
2.5.1. Gidy chirng nhén quyén sir dung dht, quyén s& hitu nha & va tai san khéc gén lién vei dét:

S6 phdt RARR: e , 6 vao sé cdp gidy: .

Co quan COP v eieeeeeees e e , cdp ngay ... thang
2.5.2. S& clia thira dét noi ¢6 nha & hinh thanh trong twong lai: ..... ; T ban do ) (neu co): .
2.5.3. M6 ta nha & hinh thanh trong twong lal: ...
3. Hop d@g_thé' chap: 58 (81 CO) .ovveererrvrrrereereerensnennes s KY kétngay..... thing ..... nim .......
4. Thudc d@bi twong khong phai ndp phi ding ky []

5. Tai li€u Kem theo: ..o

7. Phwong thirc nhin két qua Nhén trye tiép
dang ky: Nhén qua dudng buu dién (ghi 15 dia chi)

........................................................................

Cic bén cam doan nhitng thong tin dwgce ké khai trén Phié iéu yéu catu nay la trung thye, day di,
phit hop véi thod thudn ciia cdc bén va hodan toan chju trdch nhiém truée phdp ludt vé cdc
thong tin da ké khai.




12 Miu s 04/XDK

BEN THE CHAP BEN NHAN THE CHAP
(HOAC NGUOI PAI DIEN CUA BEN  (HOAC NGUOI PAI DIEN CUA BEN NHAN
THE CHAP) THE CHAP /QUAN TAI VIEN/NGUOI MUA
(KY, ghi 16 ho tén va dong ddu, néulaté  TAISAN THI HANH AN/CO QUAN THI HANH
chikc) AN DAN SU/VAN PHONG THUA PHAT LAI)

(K3, ghi r8 ho tén va déng ddu, néu 1 16 chirc)

PHAN CHUNG NHAN CUA CO QUAN PANG KY

Vin phong Ding ky dat dai:............

Chimng nhén da xo4 ding ky thé chip theo nhirng ndi dung dwge ké khai tai Phiéu yéu ciu
nay tai thoi diém .... giv.... phiit, ngdy.... thang.... nim.....

....................... ngay ... thdng........ nim.............
THU TRUONG CO QUAN PANG KY
(Ghi 18 chike danh, ho tén, ky va dong déu)
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HUONG DAN KE KHAI

1. Huwéng din chung

1.1. Noi dung ké khai ré rang, khéng tdy xoa.

1.2. Doi véi phan ké khai ma ¢é nhiéu lwa chon khdc nhau thi danh ddu (X)
vao 6 vuong twong ung voi ngi dung lywa chon

2. Tai khodn 1: Ngwoi yéu ciu xod ding ky:

2.1. Nguoi yéu cau xod dang ky bién phdp thé c@cfp thuoc truong hop nao
trong so 06 truong hop liét ké tai khoan nay thi danh dau (X) vao o twong vng voi
truong hop do.

2.2. Tai diém 1.4: Néu nguoi yéu cdu xéa dang ky la cd nhén trong nuoc thi
ké khai vé chung minh nhdn ddn, can cuoc cong dan, chung minh dwoc cdp theo
Luat sy quan Quan doi nhan ddn Viét Nam, Ludt qudn nhan chuyén nghiép, cong
nhdn va vién chirc quéc phong hodc gidy to xdc dinh tw cach phap 1y khac theo quy
dinh cua phdp lud; nguoi Viet Nam dinh cw o nudc ngodi, cd nhan nwdc ngoai thi
ké khai ve ho chiéu; néu la to chirc thi ké khai vé Gidy ching nhan (GCN) dang ky
thanh ldp (néu cd), GCN dang ky doanh nghiép, GCN dang ky hoat dong chi
nhanh, van phong dai dién/Gidy phép (GP) thanh ldp va hoat dong hodc Quyét
dinh thanh lap hoac GP dau tw, GCN dau tw, GCN dang ky dau tu.

3. Tai khodn 2: M6 ta tai sdn thé chip di ding ky:

3.1. Ké khai cdc théng tin vé tai san thé chap ding nhi néi dung da dang ky.

_ 3.2. Truong hop trong Mdju s6 04/XPK khéng con g’hg ghi noi dung ké khai
vé tai san da dang ky the chdp can xoa thi su dung Mdu so 07/BSTS.

4. Muc bén thé chap, bén nhgn thé chip ky tén:

4.1. Truong hop nguoi dai dién cia bén thé chdp, bén nhdn thé chap la cad
nhan thi ky, ghi ro ho tén cua nguoi dai dién;

Trong hop nguoi dai dién cia bén thé chdp, bén nhdan thé chdp la phdp
nhan thi ky, ghi ré ho tén, chicc vy cua nguoi dai di¢n hop phap cua phdp nhan va
dong dau cua phap nhdn la dai dién.

4.2. Truong hop nguoi yéu cau xéa ding ky la Quan tai vien thi Quan tai
vién phai ky, ghi ré ho tén, chirc danh va dong ddu vdo phleu yéu cdu tai phan chir

ky, con ddu bén nhdn thé chap, dong thoi bén thé chdp va bén nhdn thé chap khéng
phdi ky va déng dau vao phiéu yéu cau.

4.3. Truong hop nguoi yéu cdau xéa dang ky la nguoi mua tai san thi hanh
an; Co quan thi hanh an dan su, Van phong thira phdt lai da ké bién va xuw ly tai
sdan xong thé chdp thi nguoi mua tdi san thi hanh én, Co quan thi hanh dn dan su,
Van phong thwa phat lai phai ky, ghi ro ho tén, chicc danh va dong ddu (néu cd)
vao phleu yéu cau tai phan chit ky, con ddu ciia bén nhdn thé chap dong thoi bén
thé chdp va bén nhdn thé chdp khéng phai ky va déng dau vao phiéu yéu cau.



D. THU TUC HANH CHINH CAP HUYEN
I. LINH VUC CHUNG THUC

1. Chirng thuc chir ky nguwoi dich ma ngwoi dich la cong tac vién dich
thuit ciia Phong Tw phap. Ma s6. 2.001008

a) Trinh ty thyce hién:

+ Budc 1: Nguoi yéu cau ching thuc chit ky ngudi dich phai xuét trinh cac
gidy to phuc vu viéc chimg thuc chit ky nguoi dich.

+ Budc 2: Nguoi thuc hién chimg thuc (hodc ngudi tiép nhan ho so trong
truong hop tiép nhan hod so tai bd phan mot cira, mot cta lién thong) kiém tra gidy
td do ngudi yéu cau chimg thuc xuat trinh, néu thay du gidy to theo quy dinh va
gidy to, van ban duoc dich khéng thudc cac truong hop gidy to, vin ban khong
duoc dich dé chirng thuc chir ky nguoi dich thi thuc hién ching thuc nhu sau:

* Khi thuc hién chtng thuc, ngudi thue hién chimg thyc phai d6i chiéu chir
ky cia nguoi dich trén ban dich véi chit ky mau trude khi thuc hién ching thuc;
truong hop nghi ngd chit ky trén ban dich sé véi chir ky mau thi yéu cau ngudi
dich ky trudc mat.

* Ghi day du 101 chimg chung thuc chit ky ngudi dich theo mau quy dinh;

* Ky, ghi 16 ho tén, dong diu cua co quan, td chirc thuc hién chirng thuc va
ghi vao sb chtng thyc.

Pbi v6i ban dich gidy to, van ban c6 tir 02 (hai) trang tré 1én thi ghi 1oi
chting vao trang cudi, néu gidy to, van ban cé tir 02 (hai) to trd 1én thi phai dong
dau giap lai.

b) Cach thirc thwe hién: Nop hd so truc tiép tai Phong Tu phap

c) Thanh phﬁn ho so: Ban dich va giéy t&, van ban can dich.

d) Thoi han thwe hién: Trong ngay co quan, to chirc tiép nhan yéu cau hodc
trong ngdy lam viéc tiép theo, néu tiép nhan yéu cau sau 15 gid hodc co thé kéo dai
hon theo thoéa thuan bang van ban véi ngudi yéu cau chimg thyc. Trudng hop tra
két qua trong ngay lam viéc tiép theo hodc phai kéo dai thoi gian theo thoa thuin
thi ngudi tiép nhan hd so phai co phiéu hen ghi rd thoi gian (gid, ngay) tra két qua
cho ngudi yéu cau ching thuc.

d) Poi twong thuce hién thi tuc hanh chinh: C4 nhan

e) Co quan thyc hién tha tuc hanh chinh: Phong Tu phap
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g) Két qua thue hién thi tuc hanh chinh: Gidy to, vin ban duoc chimg
thuc chir ky nguoi dich

h) Phi: 10.000 dong/trudng hop

i) Tén miu don, miu to khai: Khong

k) Yéu ciu, diéu kién thyc hién thi tuc hanh chinh:

Gidy t0, van ban khong duoc dich dé chimg thuc chit ky nguoi dich:

+ Giéy to, van ban da bi téy x0a, stra chira; thém, bot ndi dung khong hop 1€.

+ Giéy t0, van ban bi hu hdng, cii nat khong xac dinh dugc ndi dung.

+ Gidy to, vin ban dong ddu mat cta co quan, t6 chirc ¢6 tham quyén hoic
khong dong diu mat nhung ghi & khong duoc dich.

+ Gidy to, van ban c6 nodi dung quy dinh tai Khoan 4 Diéu 22 ctia Nghi dinh
50 23/2015/ND-CP.

+ Giay to, vin ban do co quan, t6 chirc ¢6 thim quyén ctia nudc ngoai cap,
cong chung hoac chung nhan chua dugc hgp phdp hoa lanh sy theo quy dinh tai
Khoan 1 Diéu 20 cua Nghi dinh s6 23/2015/ND-CP, trir gidy ho chiéu, thé cin
cudc, thé cu tra, gidy phép 1ai xe, bang tot nghiép, chung chi va bang diém kém
theo bang tot nghiép, chtng chi.

I) Can cir phap ly cta tha tuc hanh chinh:

+ Nghi dinh s6 23/2015/ND-CP ngay 16/02/2015 ctia Chinh phu vé cip ban
sao tir ban chinh, chimg thuc chir ky va ching thuc hop dong, giao dich;

+ Thong tu s6 01/2020/TT-BTP ngay 03/3/2020 cta Bo trudng Bo Tu phap
quy dinh chi tiét va hudéng dan thi hanh mot s6 diéu ciia Nghi dinh s 23/2015/ND-
CP ngay 16/02/2015 ctia Chinh phii vé cdp ban sao tir ban chinh, chtng thyuc chir
ky va ching thyc hop dong, giao dich;

+ Théng tu sb 226/2016/TT-BTC ngay 11/11/2016 cua B truong Bo Tai
chinh quy dinh murc thu, ché d6 thu, ndp, quan 1y va str dung phi chtng thuc.
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2. Chuing thyc chir ky nguoi dich ma ngwoi dich khong phai la cdng tac
vién dich thuat. Ma so: 2.000992

a) Trinh ty thyc hién:

+ Bude 1: Nguoi yéu cau ching thuc chit ky ngudi dich phai xuét trinh cac
gidy to phuc vu viée chimg thuc chit ky nguoi dich.

+ Budc 2: Nguoi thuc hién chimg thuc (hodc ngudi tiép nhan hd so trong
truong hop tiép nhéan ho so tai bd phan mot ctra, mét ctra lién thong) kiém tra giéy
td do ngudi yéu cau ching thuc xuat trinh, néu thay du gidy to theo quy dinh va
gidy t0, van ban dugc dich khong thudc cic truong hop gidy to, van ban khong
dugc dich dé chimg thuc chit ky nguoi dich thi yéu cau nguoi dich ky trude mat va
thuc hién chirng thuc nhu sau:

* Ghi day du 101 chimg chung thyuc chit ky ngudi dich theo mau quy dinh;

* Ky, ghi 16 ho tén, dong diu cua co quan, td chirc thuc hién ching thuc va
ghi vao sb chtng thyc.

Pbi v6i ban dich gidy td, vin ban c6 tir 02 (hai) trang tré 1én thi ghi loi
chting vao trang cudi, néu gidy td, van ban c6 tir 02 (hai) to tré 1én thi phai dong
dau giap lai.

b) Cach thirc thwe hién: Nop hd so truc tiép tai Phong Tu phap

¢) Thanh phan hd so:

+ Ban chinh hodc ban sao ¢6 ching thuc Gidy Chimg minh nhan dan/Can
cudc cong dan hodac HO chiéu con gia tri su dung;

+ Ban chinh hodc ban sao tir s6 goc, ban sao ¢ ching thuc bang cir nhan
ngoai ngit tré 1én vé thir tiéng nude ngoai can dich hodc bang tot nghiép dai hoc tro
1én dbi véi thir tiéng nude ngoai can dich; trir trudng hop dich nhitng ngdn ngit
khong phd bién ma ngudi dich khong cé bang cir nhin ngoai ngit, bang tot nghiép
dai hoc nhung thong thao ngdn ngit can dich thi phai ndp ban cam két vé viéc
thong thao ngon nglr 46 va chiu trach nhi€ém vé nodi dung ban dich;

+ Ban dich dinh kém gidy to, van ban can dich.

d) Thoi han thue hién: Trong ngdy co quan, t chic tiép nhan yéu cau hoic
trong ngay 1am viéc tiép theo, néu tiép nhan yéu cau sau 15 gid hodc co thé kéo dai
hon theo thoa thuan bing vin ban véi ngudi yéu cau chimg thuc. Trudng hop tra
két qua trong ngdy lam viéc tiép theo hodc phai kéo dai thoi gian theo thoa thuén
thi nguoi tiép nhan ho so phai c¢6 phiéu hen ghi rd thoi gian (gid, ngay) tra két qua
cho ngudi yéu cau ching thuc.
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d) Poi twong thuc hién thi tuc hanh chinh: C4 nhan

e) Co quan thuc hién thi tuc hanh chinh: Phong Tu phap

g) Két qua thwe hién thi tuc hanh chinh: Gidy to, vin ban dugc ching
thuc chir ky nguoi dich.

h) Phi: 10.000 dong/trudng hop

i) Tén mau don, miu to khai: Khong

k) Yéu ciu, diéu kién thye hién thi tuc hanh chinh:

* Phong Tu phap chi chirng thuc chir ky nguodi dich khong phai 1a cong tac
vién khi nguoi d6 ty dich gidy to, van ban cta minh,

* Gidy t0, vin ban khong dugc dich dé chimg thuc chit ky nguoi dich:

+ Gidy t0, vin ban da bi tay x0a, stra chita; thém, bdt ndi dung khong hop 18.

+ Gidy t0, vin ban bi hu hong, cii nat khong xac dinh dugc nodi dung.

+ Giay to, vin ban dong ddu mat cia co quan, to chirc co tham quyén hoic
khong dong dau mat nhung ghi & khong duoc dich.

+ Gidy to, van ban c6 nodi dung quy dinh tai Khoan 4 Diéu 22 ciia Nghi dinh
50 23/2015/ND-CP.

+ Giay to, vin ban do co quan, t6 chirc ¢6 thAm quyén ctia nudc ngoai cap,
cong chimg hodc chiing nhan chua dugc hgp phap hoa lanh su theo quy dinh tai
Khoan 1 Diéu 20 cua Nghi dinh sd 23/2015/ND-CP, trir gidy ho chiéu, thé can
cudc, thé thuong tra, thé cu tra, gidy phép lai xe, bang t6t nghiép, ching chi va
bang diém kém theo bing tt nghiép, chimg chi.

I) Cin cir phap ly cua tha tuc hanh chinh:

+ Nghi dinh s6 23/2015/ND-CP ngay 16/02/2015 ctia Chinh phu vé cip ban
sao tlr ban chinh, chimg thuc chit ky va ching thuc hop dong, giao dich;

+ Thong tu s6 01/2020/TT-BTP ngay 03/3/2020 cta Bo truéng Bé Tu phap
quy dinh chi tiét va hudéng dan thi hanh mot s6 diéu ciia Nghi dinh s 23/2015/ND-
CP ngay 16/02/2015 ctia Chinh phii vé cp ban sao tir ban chinh chimg thyc chit ky
va chimg thuc hop dong, giao dich;

+ Thong tu sd 226/2016/TT-BTC ngay 11/11/2016 cua Bo truong Bo Tai
chinh quy dinh murc thu, ché d6 thu, ndp, quan 1y va sir dung phi chtng thuc.
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3.Chirng thuc hop dong, giao dich lién quan dén tai sin 1a dong san. M3
s6: 2.001044

a) Trinh ty thyc hién:
+ Budc 1: Ngudi yéu cau ching thuc ndp 01 bd hd so yéu cau ching thuc.

+ Budc 2: Nguoi thyc hién ching thuc (hodc nguoi tiép nhan ho so trong
truong hop tiép nhéan ho so tai bd phan mot ctra, mét ctra lién thong) kiém tra giéy
to trong hd so yéu ciu chung thyec, néu dﬁy du, tai thoi diém chuing thuc céc bén
tham gia hop dé)ng, giao dich ty nguyén, minh man va nhan thirc, 1am chu duogc
hanh vi ciia minh thi tiép nhan ho so, thuc hién ching thuec.

+ Budc 3: Céac bén tham gia hop dong, giao dich phai ky trudc mit ngudi
thie hién chimg thuc, néu hop ddng cé tir hai trang trd 1én thi phai ky vao timg
trang, Truong hgp nguoi yéu ciu chirng thuc ndp ho so tai bo phan mot ctra, mot
ctra lién thong thi cac bén tham gia hop ddng, giao dich phai ky trudc mit ngudi
tiép nhan ho so, Trudng hop nguoi co tham quyén giao két hop dong cia cac to
chirc tin dung, doanh nghiép da ding ky chit ky mau tai co quan thuc hién ching
thue thi ¢ thé ky trudc vao hop dong; ngudi thuc hién ching thuc phai doi chiéu
chit ky cua ho trong hop déng voi chir ky mau trude khi thue hién ching thuec, néu
nghi ngd chit ky trong hop dong khac véi chir ky mau thi yéu cau ngudi dé ky
trudc mat.

+ Budc 4: Truong hop ngudi yéu cau chung thuc khong ky dugc thi phai
diém chi; néu nguoi d6 khong doc duoc, khong nghe dugc, khong ky, khong diém
chi dugc thi phai c6 02 (hai) nguoi lam ching. Nguoi lam chung phai ¢6 du ndng
luc hanh vi dan su va khong co quyén, loi ich hodc nghia vu lién quan dén hop
ddng, giao dich. Nguoi lam chimg do ngudi yéu cau ching thyc bd tri. Trudng hop
ngudi yéu cau chimg thuc khong bé tri duge thi dé nghi co quan thuc hién chimg
thuc chi dinh nguoi lam chung.

+ Budc 5: Nguoi thuc hién ching thuc (hoidc ngudi tiép nhan ho so) ghi 10
chtng twong (mg voi timg loai hop dong, giao dich theo mau quy dinh. Trudong
hop tiép nhén hd so tai bd phan mdt ctra, mgt ctra lién thong thi nguoi tiép nhén ho
so ky vao timg trang ctia hop dong, giao dich va ky vao dudi 1o ching theo mau
quy dinh.

Nguoi thue hién chimg thuc ky vao ting trang cua hop dong, giao dich (néu
hd so khong duoc tiép nhan qua b phan moét cira, mot ctra lién thong), ky, ghi rd
ho tén, dong diu cta co quan thyc hién chung thuc va ghi vao ) chung thuc.
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Pbi véi hop dong, giao dich co tir 02 (hai) trang trd 1én, thi ting trang phai
duoc danh sb thtr tu; s6 luong trang va 101 ching duogc ghi tai trang cubi ciia hop
ddng, giao dich. Trudng hop hop dong, giao dich c6 tir 02 (hai) td trd 1én thi phai
dong dau giap lai.

+ Budc 6: Trong truong hop nguoi yéu cau chimg thuc khong thong thao
tiéng Viét thi phai c6 ngudi phién dich. Nguoi phién dich phai 1a nguoi c6 ning
lwc hanh vi dan sy ddy du theo quy dinh cta phap luét, thong thao tiéng Viét va
ngdn ngit ma ngudi yéu cau chimg thuc st dung. Ngudi phién dich do ngudi yéu
cau chimg thuc moi1 hodc do co quan thuc hién chimg thuc chi dinh. Thu lao phién
dich do nguoi yéu cau ching thuc trd. Ngudi phién dich ¢6 trach nhiém dich déy
du, chinh xac ndi dung ctia hop ddng, giao dich, ndi dung 16i chimg cho nguoi yéu
cau chimg thyuc va ky vao timg trang hop dong véi tu cach 1a ngudi phién dich.

b) Cach thirc thue hién: Nop hd so truc tiép tai Phong Tu phap.

¢) Thanh phan, s6 lwgng hd so:

Ngudi yéu cau ching thyce ndp 01 (mot) bd ho so yéu cau chimg thuc, gom
cac gidy to sau day:

+ Du thao hop déng, giao dich;

+ Ban sao Gidy chtrng minh nhan dan/Can cudc cong dan hodc Ho chiéu con
gia trj str dung ctia ngudi yéu cau ching thyuc (xuat trinh kém theo ban chinh dé d6i
chiéu);

+ Ban sao gidy chimg nhan quyén s& hitu, quyén sir dung hodc ban sao gidy
to thay thé dugc phap luat quy dinh ddi véi tai san ma phap luat quy dinh phai
dang ky quyén so hiru, quyén st dung trong trudng hop hop dong, giao dich lién
quan dén tai san d6 (xuét trinh kém theo ban chinh dé di chiéu).

d) Thoi han giai quyét:

Khong qua 02 (hai) ngay lam viéc, ké tir ngay nhan d hd so yéu cau chung thuc
hodc c6 thé kéo dai hon theo thoa thuin bang vin ban voi nguoi yéu cau chimg
thuc. Truong hop kéo dai thoi han giai quyét thi nguoi tiép nhan ho so phai c6
phiéu hen ghi 5 thoi gian (gio, ngay) tra két qua cho ngudi yéu cau chimg thuc.

d) Poi twong thwe hién thii tuc hanh chinh: C4 nhan, t6 chuc

e) Co quan thuc hién tha tuc hanh chinh: Phong Tu phap

g) Két qua thwc hién thi tuc hanh chinh: Hop dong, giao dich duoc
chung thuc
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h) Phi: 50.000 dong/hop dong, giao dich

i) Tén miu don, miu to khai: Khong

K) Yéu céu, diéu kién thuc hién thi tuc hanh chinh:

I) Can cir phap ly cia thi tuc hanh chinh:

+ Nghi dinh s6 23/2015/ND-CP ngay 16/02/2015 cta Chinh phi1 vé cép ban
sao tu ban chinh, ching thuc chit ky va chimg thuc hgp dong, giao dich;

+ Thong tu s6 01/2020/TT-BTP ngay 03/3/2020 cua Bo truéng Bo Tu phap
quy dinh chi tiét va huéng din thi hanh mot s6 diéu ctiia Nghi dinh s6 23/2015/ND-
CP ngay 16/02/2015 ctia Chinh phul vé cap ban sao tir ban chinh, chimg thyc chi
ky va chtmng thuc hop dong, giao dich;

+ Théng tu sé 226/2016/TT-BTC ngay 11/11/2016 cta B truong Bo Tai
chinh quy dinh murc thu, ché d6 thu, ndp, quan 1y va str dung phi ching thuc.
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4. Chirng thuc vin béan théa thuan phan chia di san ma di san la dong
san. Ma so. 2.001050

a) Trinh ty thyc hién:
+ Budc 1: Ngudi yéu cau ching thue ndp 01 bd hd so yéu cau chimg thuc.

+ Budc 2: Nguoi thyc hién ching thyc (hodc ngudi tiép nhan ho so trong
truong hop tiép nhan hd so tai bd phan mot cira, mét ctra lién thong) kiém tra gidy
t& trong hd so yéu cau chimg thuc, néu day du, tai thoi diém chimg thuc cac bén
tham gia vin ban thoéa thuin ty nguyén, minh min va nhan thirc, 1am chi duoc
hanh vi ctia minh thi tiép nhan hd so, thyc hién chimg thuc.

+ Budc 3: Cac bén tham gia thoa thuan phan chia di san phai ky trudc mat
nguoi thyc hién chimg thuc, néu van ban thoa thuan phan chia di san co tur hai
trang tré 1én thi phai ky vao timg trang. Trudng hop ngudi yéu cau chimg thuc ndp
ho so tai bd phan mot ctra, mot ctra lién thong thi cac bén thda thuin phan chia di
san phai ky trudc mat nguoi tiép nhan ho so.

+ Budc 4: Truong hop nguoi yéu cau ching thuc khong ky duoc thi phai
diém chi; néu nguoi d6 khong doc duoc, khong nghe dugc, khong ky, khong diém
chi dugc thi phai ¢6 02 (hai) nguoi lam ching. Nguoi lam ching phéi c6 du nang
luc hanh vi dan sy va khong co quyén, loi ich hodc nghia vu lién quan dén giao
dich. Ngudi 1am chimg do ngudi yéu cau chimg thuc bé tri. Truong hop ngudi yéu
cau chimg thuc khong bé tri duoc thi dé nghi co quan thyc hién ching thuc chi
dinh nguoi lam ching.

+ Budc 5: Nguoi thyc hién chung thuc (hodc nguoi tiép nhan ho so) ghi 16
chimg theo mau quy dinh. Trudng hop tiép nhan ho so tai bd phan mot ctra, mot
ctra lién thong thi ngudi tiép nhan ho so ky vao ting trang cua van ban thoa thuan
phan chia di san va ky vao dudi 161 chimg theo mau quy dinh.

Nguoi thuce hién chig thuc ky vao tung trang cua van ban thoa thuan phan
chia di san (néu ho so khong dugc tiép nhan qua bo phan mot cira, mot cira lién
thong), ky, ghi 1d ho tén, dong dau ctia co quan thuc hién ching thyc va ghi vao so
chung thuc.

Pbi véi vin ban thoa thuan phan chia di san co tir 02 (hai) trang trd 1én, thi
ting trang phai duoc danh so thu ty; sb lugng trang va 10i ching duoc ghi tai trang
cubi ctia vin ban thoa thuan phan chia di san. Truong hop vin ban thoa thuan phan
chia di san co tir 02 (hai) to tro 1én thi phai dong dau giap lai.

+ Budc 6: Trong truong hop ngudi yéu cau chung thue khong thong thao
tiéng Viét thi phai c6 nguoi phién dich. Nguoi phién dich phai 1a nguoi c6 nang
lwc hanh vi dan sy day du theo quy dinh cua phap luat, thong thao tiéng Viét va
ngdn ngit ma ngudi yéu cau chimg thuc st dung. Ngudi phién dich do ngudi yéu
cau chirg thuc moi1 hodc do co quan thuc hién ching thuc chi dinh. Thu lao phién
dich do ngudi yéu cau ching thuc tra. Nguoi phién dich c6 trach nhiém dich day
du, chinh xac ndi dung cua van ban thoa thuan ndi dung 161 chiing cho nguoi yéu
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cau chimg thuc va ky vao timg trang vin ban thoa thudn phan chia di san véi tu
cach 1a nguoi phién dich.

b) Cach thirc thwe hién: Nop ho so truc tiép tai Phong Tu phap.

¢) Thanh phan, s6 lwgng hd so:

Nguoi yéu cau chtng thuc ndp 01 (mot) bd hd so yéu cau chimg thuc, gdm
cac gidy to sau day:

+ Du thao van ban thoa thuan phan chia di san;

+ Ban sao Gidy chtng minh nhan dan/Can cudc céng dan hodc HY ChiéU: con
gia tri sir dung cua nguoi yéu cau chimg thyc (xuat trinh kém theo ban chinh dé doi
chiéu);

+ Ban sao gidy chimg nhan quyen s& hitu, quyén str dung hodc ban sao gidy
to thay thé dugc phap luat quy dinh d6i voi tai san ma phéap ludt quy dinh phai
dang ky quyén so hiru, quyén sir dung trong truong hop van ban thoa thuan phan
chia di san lién quan dén tai san d6 (xuét trinh kém theo ban chinh dé dbi chiéu).

d) Thoi han giai quyét:

Khong qua 02 (hai) ngay lam viéc, ké tir ngay nhén du ho so yéu cau ching
thuc hodc c6 thé kéo dai hon theo thoa thuin bang van ban voi nguoi yéu cau
ching thyc. Truong hop keo dai thoi han giai quyét thi ngudi tiép nhéan ho so phai
c¢6 phiéu hen ghi r6 thoi gian (gid, ngay) tra két qua cho ngudi yéu cau ching thuyc.

d) Poi twong thue hién thii tuc hanh chinh: C4 nhan, t6 chic

e) Co quan thuc hién tha tuc hanh chinh: Phong Tu phap

g) Két qua thue hién thii tuc hanh chinh: Vin ban thoa thuan phan chia di
san dugc ching thuc

h) Phi: 50.000 déng/vin ban

i) Tén miu don, miu to khai: Khong

K) Yéu céu, diéu kién thuwc hién thi tuc hanh chinh: /

I) Cin c&r phap ly cua tha tuc hanh chinh:

+ Nghi dinh s0 23/2015/ND-CP ngay 16/02/2015 cua Chinh phu vé cap ban
sao tur ban chinh, chiig thyc chit ky va chirng thuc hop dong, giao dich;

+ Thong tu sO 01/2020/TT-BTP ngay 03/3/2020 cua Bo truong B Tu phap
quy dinh chi ti€t va hudéng dan thi hanh mot s6 diéu cua Nghi dinh s6 23/2015/ND-
CP ngay 16/02/2015 cua Chinh phu v€ cap ban sao tir ban chinh, ching thuc chir
ky va chung thyc hop dong, giao dich;

+ Thong tu b 226/2016/TT-BTC ngay 11/11/2016 cua Bo truong Bo Tai
chinh quy dinh muc thu, ché do thu, ndp, quan 1y va sir dung phi chirng thuc.
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5. Chirng thue vin ban khai nhan di sian ma di san 1a dong san. M so:
2.001052

a) Trinh ty thyc hién:
+ Budc 1: Ngudi yéu cau ching thuc ndp 01 bd hd so yéu cau ching thuc.

+ Budc 2: Nguoi thyc hién ching thue (hoac nguoi tiép nhan ho so trong
truong hop tiép nhan hd so tai bd phan mot cira, mot cua lién thong) kiém tra gidy
t& trong hd so yéu cau chimg thuc, néu day du, tai thoi dlem chimg thuc cac bén
tham gia van ban khai nhan di san ty nguyén, minh man va nhan thtc, lam cha
duoc hanh vi cia minh thi tiép nhan hd so, thuc hién chung thuec.

+ Budc 3: Nguoi khai nhan di san phai ky truéec mat nguoi thyc hién chirng
thuc, néu van ban khai nhan di san c6 tur hai trang tré 1€n thi phai ky vao ting
trang.

Truong hop nguoi yéu cau chig thuc ndp hd so tai bo phan mot ctra, mot
ctra lién thong thi nguoi khai nhan di san phai ky trudc mat ngudi tiép nhan ho so,

+ Budc 4: Truong hop ngudi yéu cau chung thuc khong ky duge thi phai
diém chi; néu nguoi d6 khong doc duoc, khong nghe dugc, khong ky, khong diém
chi dugc thi phai ¢6 02 (hai) nguoi lam chimg. Nguoi lam ching phai c6 du nang
lgyc hanh vi dan sy va khong co quyen loi ich hodc nghia vu lién quan dén giao
dich. Nguoi lam chimg do nguoi yéu cau ching thuc bd tri. Trudng hop ngudi yéu
cau chimg thuc khong bé tri duoc thi dé nghi co quan thuc hién ching thuc chi
dinh nguoi lam ching.

+ Budc 5: Nguoi thuc hién ching thuc (hodc nguoi tiép nhan ho so) ghi 10
chig theo mau quy dinh. Truong hop tiép nhan hd so tai bd phan mdt cura, mot
ctra lién thong thi ngudi tiép nhan hd so ky vao ting trang ctia van ban khai nhan
di san va ky vao dudi 16i ching theo mau quy dinh.

Nguoi thuc hién ching thuc ky vao ting trang ctia van ban khai nhéan di san
(néu ho so khong duoc tiép nhan qua bo phan mot cira, mdt ctra lién thong), Ky, ghi
10 ho tén, dong dau cua co quan thuc hién ching thyc va ghi vao sé ching thuc.

Déi v0i van ban khai nhén c6 tur 02 (hai) trang tr¢ 1én, thi tung trang phai
duoc danh sd thtr tw, 6 chir ky cua nguoi yéu cau chimg thuc va nguoi thuc hién
chung thuc; s6 luong trang va 1i ching dugc ghi tai trang cudi clia van ban thoa
thuan. Truong hop van ban khai nhan c6 tir 02 (hai) to trd 1én thi phai dong dau
giap lai.

+ Budc 6: Trong truong hop nguoi yéu cau chimg thuc khong théng thao
tiéng Viét thi phai c6 ngudi phién dich. Nguoi phién dich phai 1a nguoi c6 ning
lwc hanh vi dan sy ddy du theo quy dinh ctia phap luat, thong thao tiéng Viét va
ngdn ngit ma ngudi yéu cau chimg thuc st dung. Ngudi phién dich do ngudi yéu
cau chirg thuc moi hodc do co quan thuc hién chimg thuc chi dinh. Thu lao phién
dich do ngudi yéu cau chimg thuc tra. Ngudi phién dich c6 trach nhiém dich day
du, chinh xac ndi dung cua van ban thoa thuan ndi dung 161 chiing cho nguoi yéu
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cau chung thuc va ky vao timg trang van ban khai nhan di san véi tu cach 13 nguoi
phién dich.

b) Cach thic thwe hién: Nop hd so truc tiép tai Phong Tu phap.

¢) Thanh phén, s6 lwgng hd so:

Nguoi yéu cau chtng thuc ndp 01 (mot) bd hd so yéu cau chimg thuc, gdbm
cac gidy to sau day:

+ Du thao van ban khai nhan di san;

+ Ban sao Gidy chung minh nhén dén/Can cudc cong dan hoac HY Chié’l{ con
gia tri str dung cuia nguoi yéu cau chimg thyc (xuat trinh kém theo ban chinh dé doi
chiéu);

+ Ban sao gidy chirmg nhan quyen so hitu, quyén str dung hodc ban sao gidy
to thay thé dugc phap luat quy dinh d6i voi tai san ma phép luat quy dinh phai
dang ky quyen 50 hitu, quyén st dung trong truong hop van ban khai nhan di san
lién quan dén tai san do6 (xuat trinh kém theo ban chinh dé doi chiéu).

d) Thoi han giai quyét:

Khéng qua 02 (hai) ngay lam viéc, ké tir ngay nhan du ho so yéu cau chung thuc
hodc co thé keo dai hon theo thoa thuén bang van ban véi nguoi yéu cau chung
thuc. Truong hop kéo dai thoi han giai quy€t thi nguoi ti€p nhén hod so phai co
phi€u hen ghi ro thoi gian (gi0, ngay) tra két qua cho nguoi yéu cau ching thuc.

d) Poi twong thue hién thii tuc hanh chinh: Ca nhén, t6 chuc

e) Co quan thyc hién tha tuc hanh chinh: Phong Tu phap

g) Két qua thue hién thi tuc hanh chinh: Vin ban khai nhan di san duoc
ching thuc

h) Phi: 50.000 d6ng/van ban

i) Tén méiu don, miu to khai: Khong

K) Yéu céu, diéu kién thuwe hién thi tuc hanh chinh:

I) Can cir phap ly cua tha tuc hanh chinh:

+ Nghi dinh s6 23/2015/ND-CP ngay 16/02/2015 cua Chinh phu vé cap ban
sao tur ban chinh, chimg thuc chit ky va chirg thyc hop dong, giao dich;

+ Thong tu 5O 01/2020/TT-BTP ngay 03/3/2020 cua B truong Bo Tu phap
quy dinh chi ti€t va hudéng dan thi hanh mot s6 diéu cua Nghi dinh s6 23/2015/ND-
CP ngay 16/02/2015 cua Chinh phu v€ cap ban sao tur ban chinh, ching thyc chir
ky va chung thyc hop dong, giao dich;

+ Thong tu b 226/2016/TT-BTC ngay 11/11/2016 cua B truong B Tai
chinh quy dinh muc thu, ché do thu, ndp, quan 1y va sir dung phi ching thuc.
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I1. LINH VU'C BOI THUONG NHA NUOC

1. Giai quyét yéu cau bdi thwong tai co quan truec tiép quan ly nguoi thi
hanh cong vu giy thiét hai. Mi s6. 2.002190

a) Trinh ty thyc hién:

- Budc 1: Nguoi co yéu cau ndp hd so yéu cau boi thuong tai tru sé co quan
tryc tiép quan Iy nguoi thi hanh cong vu giy thiét hai hodc qua dudng buu dién.

- Budce 2: Tiép nhan va xu ly ho so; thu ly hd so néu du diéu kién theo
quy dinh;
- Budc 3: Cir ngudi giai quyét bdi thuong; tam tng kinh phi bdi thudng thiét
hai;
- Budc 4: Xac minh thiét hai;
- Budc 5: Thuong luong viée boi thuong;

- Budc 6: Ra quyét dinh giai quyét boi thuong (sau khi ra quyét dinh giai
quyét bdi thudng, co quan truc tiép quan 1y ngudi thi hanh cong vu gy thiét hai
phai 1ap hd so dé nghi cép kinh phi bdi thuong dén Bo Tai chinh dé dé nghi cap
kinh phi bdi thudng va chi tra tién bdi thudng cho ngudi yéu cau bdi thuong).

b) Cach thirc thuc hién:

- Ngudi yéu cau bdi thuong co thé nop hd so truc tiép tai tru s¢ co quan giai
quyét boi thudng hoic qua hé thong buu chinh.

- Ngudi yéu cau boi thuong nhan quyét dinh giai quyét bdi thudng ngay tai
budi thuong luong.

¢) Thanh phan hd so:

- Trudng hop nguoi bi thiét hai truc tiép yéu cau bdi thuong thi ho so yéu
cau bodi thudong (sau day goi 1a hd so) bao gom: Vin ban yéu cau bdi thuong; Vin
ban 1am cin ¢t yéu cau boi thudng, trir trudng hop ngudi bi thiét hai khéng duoc
giri hodc khong thé ¢6 van ban 1am cin cit yéu cau boi thudng; Gidy to chimg minh
nhan than cua nguoi bi thiét hai; Tai li€u, ching ctr ¢6 lién quan dén viéc yéu cau
bdi thudng (néu cb).

- Truong hop ngudi yéu cau boi thuong 1a ngudi thira ké (néu c6 nhiéu
nguoi thira ké thi nhitng nguoi thira ké d6 phai cir ra mot ngudi dai dién) hozc 1a
nguoi dai dién ctia ngudi bi thiét hai thi ngoai céac tai liéu quy dinh tai cac diém a,
b va d khoan 1 Piéu 41 Luat TNBTCNN nim 2017, hd so con phai c6 cdc tai liéu
sau day: Gidy to ching minh nhan than cta ngudi thira ké, nguoi dai dién coa

189



ngudi bi thiét hai; Van ban Gy quyén hop phap trong trudng hop dai dién theo uy
quyén; Truong hop nguoi bi thiét hai chét ma co di chic thi ngudi yéu cau bdi
thudng phai cung cap di chuc, truong hop khong c6 di chiic thi phai ¢6 van ban hop
phap vé quyén thira ké.

+ Trudng hop ngudi yéu cau boi thudng truc tiép ndp ho so thi cac gidy to,
tai liéu va chirng cr quy dinh tai cac diém b, ¢, d khoan 1 va khoan 2 Diéu 41 Luat
TNBTCNN nam 2017 1a ban sao nhung phai c6 ban chinh dé ddi chiéu; truong
hop nguoi yéu cau boi thuong giri hd so qua dich vu buu chinh thi cac gidy to, tai
liéu va chimg ctr quy dinh tai cic diém b, ¢, d khoan 1 va khoan 2 Piéu 41 Luat
TNBTCNN nam 2017 13 ban sao c6 chimg thuc theo quy dinh ctia phap luat vé
ching thuec.

d) Thoi han giai quyét ho so:

- Trong trudng hop ngudi yéu cau boi thudng ndp hd so truc tiép, co quan
giai quyét boi thuong tiép nhan hd so, ghi vao s6 nhan hd so va cap gidy xac nhan
d3 nhan ho so cho ngudi yéu cau boi thuong. Truong hop hd so duoc gui qua dich
vu buu chinh thi trong thoi han 02 ngay lam viéc ké tir ngay nhan duoc hd so, co
quan giai quyét boi thuong phai thong bao bang vin ban vé viéc nhan ho so cho
ngudi yéu cau boi thuong. Trong thoi han 05 ngay 1am viéc ké tir ngay nhan dugc
hé so, Thi truéng co quan giai quyét boi thudng co thé yéu cau ngudi yéu cau bodi
thudng bd sung hd so trong trudng hop hd so chua day du theo quy dinh tai khoan
1 va khoan 2 Diéu 41 ctia Luat TNBTCNN nam 2017. Trong thoi han 05 ngay 1am
viéc ké tir ngay nhan dugc yéu ciu cua Thu trudng co quan giai quyét boi thuong,
nguoi yéu cau boi thuong phai bo sung hd so. Khoang thoi gian ¢ sy kién bat kha
khang hodc tré ngai khach quan theo quy dinh cta B¢ luat Dan sy khong tinh vao
thoi han quy dinh tai khoan nay.

- Trong thodi han 02 ngay lam viéc ké tir ngdy nhan dugc hd so hop 18 theo
quy dinh tai Piéu 41 cua Luét Trach nhiém bdi thuong ctia Nha nudc nam 2017
(Luat TNBTCNN nim 2017), co quan giai quyét boi thuong phai thu 1y hd so va
vao sb thu 1y.

- Trong thoi han 02 ngay lam viéc ké tir ngdy thu 1y ho so, co quan giai
quyét bdi thuong phai ctr nguoi giai quyét boi thuong.

- Trudng hop, ngudi yéu cau bdi thuong dé nghi tam tmg kinh phi boi
thuong theo quy dinh tai diém e khoan 3 Piéu 41 cta Luat TNBTCNN nam 2017,
co quan giai quyét boi thuong tién hanh tam tng kinh phi bdi thuong dbi véi
nhimg thiét hai quy dinh tai khoan 1 Piéu 44 TNBTCNN nim 2017. Cy thé, thoi
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han thyc hién tam tng kinh phi bdi thudng dugc thuc hién nhu sau: (1) Ngay sau
khi thu 1y ho so, nguoi giai quyét boi thuong cé trach nhiém xac dinh gia tri cac
thiét hai quy dinh tai khoan 1 Piéu 44 TNBTCNN niam 2017 va dé xuat Thu
trudng co quan giai quyét boi thuong viéc tam ung kinh phi bdi thuong va mirc
tam tng cho ngudi yéu cau bdi thudng; (2) Trong thoi han 05 ngay lam viée ké tir
ngay nhan duoc dé xuét, néu con dy toan quan 1y hanh chinh duoc cip c6 thim
quyén giao, co quan giai quyét bdi thuong phai hoan thanh viéc tam tGng kinh phi
va chi tra cho ngudi yéu cau bdi thuong. Trudng hop khong con du du toan quan
Iy hanh chinh duoc cip c6 tham quyén giao, trong thoi han 02 ngay lam viéc ké tir
ngay nhan dugc dé xuat, Thi truong co quan giai quyét bdi thuong cé vin ban dé
nghi co quan tai chinh c6 tham quyén tam ung kinh phi dé chi tra cho nguoi yéu
cau boi thuong. Co quan tai chinh ¢ trach nhiém cap kinh phi cho co quan giai
quyét boi thuong trong thoi han 07 ngay lam viée ké tir ngdy nhan dugc vin ban dé
nghi, co quan tai chinh c6 thAm quyén c6 trach nhiém cip kinh phi cho co quan
giai quyét boi thuong. Thi trudng co quan giai quyét boi thuong quyét dinh mirc
tam rng cho ngudi yéu cau boi thuong nhung khong dudi 50% gia tri cac thiét hai
quy dinh tai khoan 1 Piéu 44 TNBTCNN nim 2017.

- Trong thoi han 15 ngay ké tir ngay thu 1y ho so, ngudi giai quyét boi
thudng phai hoan thanh viéc xac minh thiét hai. Trudng hop vu viée giai quyét yéu
cau bodi thuong cé nhiéu tinh tiét phirc tap hodc phai xac minh tai nhiéu dia diém
thi thoi han xac minh thiét hai 13 30 ngay ké tir ngay thu 1y hd so. Thoi han xac
minh thiét hai c6 thé duoc kéo dai theo thoa thuan giita ngudi yéu cau bdi thudng
va ngudi giai quyét boi thudng nhung tdi da 1 15 ngay ké tir ngay hét thoi han quy
dinh tai khoan nay. Trong thoi han 03 ngdy lam viéc ké tir ngay két thuc viéc xac
minh thiét hai, nguoi giai quyét bdi thuong phai hoan thanh bao cdo xac minh thiét
hai 1am cin ct dé thuong luong viéc boi thuong.

- Trong thdi han 02 ngay 1am viéc ké tir ngdy hoan thanh bao céo xac minh
thiét hai, co quan giai quyét boi thuong phai tién hanh thuwong luong viée boi
thuong. Trong thoi han 10 ngay ké tir ngay tién hanh thuong lugng, viéc thuong
lugng phai duoc hoan thanh. Trudng hop vu viée giai quyét yéu cau bdi thudng co
nhiéu tinh tiét phtc tap thi thoi han thuong luong toi da 1a 15 ngay. Thoi han
thuong luong c6 thé duoc kéo dai theo thoa thuan giira ngudi yéu cau bdi thudng
va ngudi giai quyét bdi thudng nhung tdi da 1a 10 ngay ké tir ngay hét thoi han quy
dinh tai khoan nay.

- Ngay sau khi c6 bién ban két qua thuong luong thanh, Thi truong co quan

giai quyét bdi thudng ra quyét dinh giai quyét boi thuong va trao cho nguoi yéu
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cau boi thudng tai budi thwong luong. Trudng hop ngudi yéu cau bdi thudng
khong nhan quyét dinh giai quyét bdi thuong thi nguoi giai quyét bdi thuong 1ap
bién ban vé viéc khong nhan quyét dinh. Bién ban phai c¢6 chir ky cta dai dién cac
co quan tham gia thuong lugng. Bién ban phai néu rd hau qua phap ly cua viéc
khong nhan quyét dinh giai quyét bdi thudng theo quy dinh tai diém d khoan 1
Piéu 51 ctia Luat TNBTCNN nim 2017. Co quan giai quyét boi thuong phai gii
cho nguoi yéu cau bdi thudng trong thoi han 05 ngay 1am viée ké tir ngdy 1ap bién
ban.

d) Poi twong thuc hién thi tuc hanh chinh: Nguoi yéu cau bdi thuong
theo quy dinh tai khoan 3 Diéu 3 Luat TNBTCNN nim 2017.

e) Két qua thue hién thii tuc hanh chinh: Quyét giai quyét bdi thuong.

g) Co quan thye hién thii tuc hanh chinh: Co quan giai quyét boi thuong
1a co quan truc tiép quan 1y ngudi thi hanh cong vu gay thiét hai trong hoat dong
quan 1y hanh chinh, t6 tung, thi hanh an quy dinh tir Diéu 33 dén Diéu 39 cua Luit
TNBTCNN niam 2017 ¢ cap huyén.

h) Lé phi: khong.

i)Tén miu don, miu to khai: Vin ban yéu cau bdi thuong (Mau 01/BTNN
ban hanh kém theo Thong tu sé 04/2018/TT-BTP.

K) Yéu cau, diéu kién thwe hién thi tuc hanh chinh: Thu tuc hanh chinh
dugc thuc hién khi ¢c6 mot trong cac can cir sau day:

- C6 mot trong cac can ctr xac dinh hanh vi trai phap luat cia nguoi thi hanh
cong vu gay thiét hai va yéu cau boi thudng twong tmg quy dinh tai khoan 2 Diéu 7
Luat TNBTCNN nam 2017,

- C6 thiét hai thyc té ciia nguoi bi thiét hai thudc pham vi trach nhiém bdi
thuong cua Nha nudc theo quy dinh ciia Luat TNBTCNN nam 2017,

- C6 mdi quan hé nhan qua giita thiét hai thuc té va hanh vi gay thiét hai.
I) Can cir phap ly cta tha tuc hanh chinh:
- Luat Trach nhiém boi thuong cua Nha nudc ndm 2017,

- Nghi dinh 68/2018/ND-CP ngay 15/5/2018 ctia Chinh phu quy dinh chi tiét
mot s6 Diéu va bién phép thi hanh Luat Trach nhiém bdi thudng ctia Nha nudc;

- Thong tu s6 04/2018/TT-BTP.ngay 17/5/2018 cua Bo trudong Bo Tu phap
ban hanh Thong tu ban hanh mot s6 biéu mau trong cong tac boi thuong nha nude.
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Miu 01/BTNN
(Ban hanh kém theo Théng tw s6 04/2018/TT-BTP ngay 17/5/2018)

CONG HOA XA HOI CHU NGHIA VIET NAM
Poc lap - Tw do - Hanh phic

VAN BAN YEU CAU BOI THUONG

Kinh gUri: .ocvvvieiiieeieee, ()
Ho va tén ngudi yéu cau boi thuong:...................... (2) e
Gidy to chirmg minh nhan than:.................. (3,
Piachi: ..................... (B) e,
Sé dién thoai (néu co):......

EMAIL (MU CO):uvrvvneeeeeeeeeeeeeeeee oot ee e ee e e s e ee s s en e en e e
LA (5) ettt
Can cu

ettt e (6) . e (néu co)
- Hanh vi gy thiét hai ciia nguoi thi hanh cong vu gdy thiét hai:..............

Trén co so do, t6i dé nghi Quy co quan xem xét, giai quyét bdi thuong thiét
hai theo quy dinh cua Luat Trach nhi¢m boi thuong ctia Nha nudce, bao gém cac
ndi dung sau:

I. THIET HAI YEU CAU BOI THUONG (7)

1. Thiét hai do tai san bi xam pham (néu c0), cach tinh, mic yéu cau boi
thuong

2. Thiét hai do thu nhap thuc t& bi mat hodc bi giam sut (néu c0), cach tinh,
mirc yéu cau bdi thuong
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3. Thiét hai vé vat chat do nguoi bi thiét hai chét (néu co), cach tinh, mirc
yéu cau bdi thudng

4. Thiét hai vé vat chit do stc khoe bi xAm pham (néu c0), cach tinh, muc
yéu cau bdi thudng

6. Cac chi phi khac duoc bdi thuong (néu cd), cach tinh, mic yéu cau bdi
thuong

Tong so tien yéu ciu boi thuwdng: .........o.oooeveveeeeeeeeeeee. (d6ng)
(VIBt DANG CRIE: ..ot st )
II. PE NGHI TAM UNG KINH PHi BOI THUONG (néu c6)

1. Kinh phi dé nghi tam tmg

Can ctr quy dinh tai Diéu 44 Luat Trach nhiém bdi thudng ciia Nha nudc, t6i
dé nghj dugc tam Gmg kinh phi bdi thuong dbi voi cac khoan sau:

1.1. Thiét hai vé tinh than

SO t1én A& nghi tamM TNE 1A:....veeeeeeeeeeeeeeeee e, dong
(VIBt DANG CHIE: ..o st )
Tai lidu, ching ctr kém theo (NEU CO):..urvnvrirrrirereieeeeeses e,
1.2. Thiét hai khac c6 thé tinh dugc ngay ma khong can xac minh: ....(8)
SO 118N A€ NI tAM TNE 125 ..ieeeeeeeeeeeeeeeee e dong
(VIBt DANG CRIE: ..o )
Tai lidu, chimg ctt kém theo (18U CO):uenvvmeieeeeeeeeeeeeeeeeeeeeeee e

1.3. Tong s6 tién d& nghi tam tng: .............oeevvnveeeeeeeeennn..dONG,

(VIBt BANG CRIE: ovovevverveeiriereeesesses e sses sttt ne s )
2. Thong tin ngudi nhin tam Gng kinh phi bdi thuong:

-Hovaténi... ..o

- Giy to chimg minh nhan than: ..................... (10) e,
-Piachi: oo (11 e



- Phuong thirc nhan tam tmg kinh phi boi thuong

I1I. CAC NQI DUNG KHAC CO LIEN QUAN

1. Bé nghi thu thap van ban 1am can cit yéu cau bdi thuong (néu co)

Pé nghi Quy Co quan xem xét, giai quyét boi thudng cho t6i/...(15).. theo
quy dinh cua phap luat.

Ngudi yéu cau boi thwong (17)
DANH MUC GIAY TO, TAI LIEU GUI KEM (néu co):

Huwdng déin siv dung Miu 01/BTNN:

(1) Ghi tén co quan gidi quyét béi thuong la co quan triec tiép qudn Iy
nguoi thi hanh cong vu gay thiét hai.

(2) Néu ngueoi yéu cau boi thuong la cd nhdn nguoi bi thiét hai thi ghi ho tén
cua nguoi bi thiét hai hodac nguoi dai dién theo uy quyén cua nguoi bi thiét hai;
doi voi trieong hop nguoi bi thiét hai chét thi ghi ho tén nguwoi thira ké ciia nguoi bi
thiét hai; doi véi trieong hop nguoi yéu cau boi thuwong la ngueoi chiea thanh nién,
ngueoi mat nang lec hanh vi dan sw, nguoi han ché nang liee hanh vi dan sie, nguoi
co kho khan trong nhdn thiec lam chu hanh vi thi ghi ho tén, dia chi cua nguoi dai
dién theo phdp ludt ciia cd nhan dé; néu ngueoi yéu cau boi thirong 1 t6 chire thi
ghi tén t6 chire va ghi ho, tén ciia ngwoi dai dién theo phdp ludt ciia t6 chire do.

(3) Ghi s6, ngay cdp, noi cdp chirng minh nhén dan hodc cin cude cong dan
hodic hg chiéu hodc gidy to twong vng ciia cd nhdn nguoi yéu cau boi thuong la
nguoi bi thiét hai hoac nguoi dai dién theo phap ludt cua nguoi bi thiét hai trong
truwong hop nguoi bi thiét hai la nguoi thuoc truong hop phdi co nguoi dai dién
theo phdp ludt theo quy dinh ciia B ludt ddn suw. Truwong hop nguoi yéu cau boi
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thwong la nguoi thira ké ciia nguoi bi thiét hai hodc nguoi dai dién theo ity quyén
ciia nguwoi bi thiét hai thi ngodi gidy to chitng minh nhan than cd nhan cia ngwoi
yéu cau boi thirong can ghi thém van ban 1y quyén hop phdp trong trieong hop dai
dién theo 1y quyén; di chic trong truong hop nguoi bi thiét hai chét ma cé di chiic,
triwong hop khéng c6 di chiic thi phdi ¢6 vin ban hop phdp vé quyén thira ké;
trieong hop ¢ nhiéu nguoi thira ké thi phdi c6 gidy to chitng minh nhdn thin ciia
nguoi duoc cu lam dai dién va van ban hop phap vé viée duoc cir lam dai dién cho
nhitng nguwoi thira ké con lai.

Truong hop ngum yéu cdu boi thuong la té chire thi ghi s6, ngdy cdp, noi
cdp mét trong cdc gidy to sau: Quyét dinh thanh ldp, Gidy chimg nhdn ding ky
doanh nghiép, Gidy déing ky ho kinh doanh, Gidy chirmg nhdn dang ky dau ti, gidy
phép hodc cdc gidy to ¢é gid tri nhw gidy phép theo quy dinh cia phdp ludt chuyén
nganh.

(4) Néu nguoi yéu cau boi thuong la cd nhan thi ghi day @i dia chi noi cu
trii tai thoi diém ndp van ban yéu cau boi thwong; néu nguoi yéu cau boi thuong la
co quan, t6 chirc thi ghi dia chi tru sé chinh ciia co quan, t6 chirc dé tai thoi diém
nép van ban yéu cau boi thuong.

(5) Ghi mot trong cac truong hop:

- Truong hop nguoi yéu cau béi thwong la nguwoi bi thiét hai thi ghi: “nguwoi
bi thiét hai”’;

- Truong hop nguoi bi thiét hai chét thi ghi: “nguoi thira ké cia.... (néu tén
cua nguoi bi thiét hqi)..... ;

- Truwong hop c6 nhiéu ngwoi thira ké thi ghi: “nguwoi dai dién cho nhiing

»

nguoi thira ké cua ... (néu tén cua nguoi bi thiét hai)..... :

- Truong hop t6 chirc bi thiét hai da cham dirt ton tai thi ghi: “dai dién cho
..(néu tén t6 chikc ké thira quyén, nghia vu)... ké thira quyén va nghia vu cia....(néu
tén t6 chirc bi thiét hai da cham dirt ton tai) thuc hién quyén yéu cau boi thuong”;

- Truong hop phdi co nguoi dai dién theo phap ludt theo quy dinh cua Bo
ludt dan sy thi ghi: “nguwoi dai dién theo phap ludt cua .... (néu tén cua nguoi bi
thiét hai).....”";

- Truwong hop iy quyén thuc hién quyén yéu cdau boi thwong thi ghi:
“nguoi/phdap nhdn dwoc ........ (néu tén cua ngwoi bi thiét hai hodc nguoi thira ké
cua nguoi bi thiét hai trong truong hop nguoi bi thiét hai chét hodc t6 chirc ké
thua quyén, nghia vu cua 16 chirc bi thiét hai da cham dirt ton tai hodc nguoi dai
dién theo phdp ludt cua nguoi bi thiét hai thuoc truong hop phai co nguoi dai dién
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theo phdp ludt theo quy dinh ciia BS ludt ddn suw) ity quyén thue hién quyén yéu cdu
béi thuwong”.

(6) Ghi tén van bdn lam cdn cir yéu cau boi thwong (sé hiéu, ngay thing
ndam ban hanh, co quan ban hanh va trich yéu ciia van bdn).

(7) Ghi tung loai thiét hai cu thé, cach tinh va mirc yéu cau boi thuong theo
quy dinh tuwong vmg tir Diéu 22 dén Piéu 28 Ludt Trach nhiém boi thuong ciia Nha
nuaoc.

(8) Ghi ré loai thiét hai ndo dé nghi tam ing.

(9) Ghi ho tén ngueoi nhdn tam iing kinh phi béi thuwong.

(10) Ghi s6, ngdy cdp, noi cdp chitng minh nhdn déan hodc cin cude céng
ddn hodc hé chiéu hodc logi gidy to twong vmg cia nguwoi nhdn tam vmg kinh phi
béi thuong.

(11) Ghi noi cw trii ciia nguwoi nhdn tam g kinh phi boi thuong.

(12) Ghi phwong thirc nhdn tam g kinh phi boi thwong: nhdn truc tiép
bang tién mdt hodc nhdn qua chuyén khodn. Truwong hop nhdn qua chuyén khodn
ghi ¥6 56 tai khodn, chii tai khodn, noi mé tai khodn ciia nguoi nhdn tién tam ing
kinh phi boi thirong.

(13) Truong hop nguwoi yéu cau boi thieong khéng cé kha néang thu thdp van
ban lam cdn cit yéu cau boi thuwong thi ghi ré tén van ban va dia chi thu thdp vin
ban do.

(14) Ghi 16 yéu cdu ciia minh vé viéc co quan gidi quyét boi thuwong thirc
hién viéc phuc hoi danh du.

(15) Truong hop té chirc yéu cau boi thwong thi ghi tén t6 chite.

(16) Ghi dia diém lam van ban yéu cau béi thwong (vi du: Ha Néi).

(17) Truong hop la cd nhdn thi ky va ghi ré ho tén hodc diém chi; Truong
hop la t6 chirc thi ngwoi dai dién theo phdp ludt ciia t6 chire dé ky, ghi ré ho tén,
chike vu va déng dau.

(18) Ghi tén tai lieu, chung cw chung minh cho nhitng thiét hai ma nguoi
yéu cau béi thuong dé nghi Nha nude boi thieong. Cdc tai liéu nén danh sé thir tw.
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2. Phuc hoi danh dw. M3 s6: 1.005462
a) Trinh ty thye hién
* Trudng hop chit dong phuc hdi danh du

- Budc 1: Co quan truc tiép quan 1y nguoi thi hanh cong vu gay thiét hai co
trach nhiém thong bao bﬁng van ban cho nguoi bi thiét hai vé viéc Nha nuée chu
dong t6 churc thuc hién phuc hdi danh dy;

+ Trong thoi han 10 ngay ké tir ngdy nhan dugc thong bao, ngudi bi thiét hai
c6 ¥ kién tra 101 bang vin ban vé viéc ddng ¥ v6i ndi dung théng bao hoic khong
ddéng v voi ndi dung thong bao (co ¥ kién dé nghi cu thé vé ndi dung khong dong
¥) hodc dé nghi chua thuc hién phuc hoi danh du va giri cho co quan tryc tiép quan
1y nguoi thi hanh cong vu gay thiét hai.

Truong hop co quan truc tiép quan Iy ngudi thi hanh céng vu gay thiét hai
khong nhan dugc tra 101 cia nguoi bi thi¢t hai thi viéc phuc hoi danh du s& duoc
thue hién khi nguoi bi thiét hai c6 yéu cau bang vian ban.

Trudng hop nguoi bi thiét hai tir chdi quyén duoc phuc hoi danh du theo quy
dinh cta Luat thi khong con quyén yéu cau phuc hoi danh du, viée tir chdi phai
dugc thé hién bang vin ban. Trong trudng hop ngudi bi thiét hai tir chdi quyén
dugc phuc hoéi danh du bang 15i noi thi co quan tryc tiép quan 1y ngudi thi hanh
cong vu gay thiét hai 1ap bién ban, trong d6 ghi rd viée tir chdi quyén duoc phuc
héi danh dy ctia ngudi bi thiét hai, bién ban phai c6 chir ky hodc diém chi cia
nguoi bi thiét hai.

Truong hop nguoi bi thiét hai chét thi co quan truc tiép quan 1y ngudi thi
hanh cong vu gay thiét hai ding bao xin 16i va cai chinh cong khai theo quy dinh
tai Diéu 59 ctia Lugt TNBTCNN niam 2017.

- Budc 2: Sau khi nhan dugc vin ban c6 ¥ kién dong ¥ cia nguoi bi thiét hai
vé viéc phuc hoi danh du, co quan tryc tiép quan 1y nguoi thi hanh cong vu gay
thiét hai to chirc tryc tiép xin 16i va cai chinh cong khai va/hodc dang bao xin 18i va
cai chinh cong khai theo quy dinh tai Piéu 56, Piéu 58 va Piéu 59 Luat
TNBTCNN nam 2017.

* Phyc hoi danh dy theo yéu ciu cau nguoi bj thiét hai

- Budc 1: Nguoi bi thiét hai co vin ban yéu cau bdi thuong bao gém ndi

dung yéu cau phuc hdi danh dy;
- Budc 2: Co quan tryc tiép quan 1y ngudi thi hanh cong vu giy thiét hai t6
chtrc truc tiép xin 11 va cai chinh cong khai va/hodc ding bao xin 16i va cai chinh
198



cong khai theo quy dinh tai Piéu 56, Piéu 58 va Piéu 59 Luat TNBTCNN niam
2017.

b) Cach thirc thwe hién:

Yéu cau phuc hoi danh dy tai Van ban yéu cau boi thuong hoac Y kién tra
161 Thong bao vé viée Nha nudce to chire phuc hdi danh du hodc Vin ban dé nghi
phuc hdi danh du (trong trudng hop co quan truc tiép quan 1y nguoi thi hanh coéng
vu gay thiét hai da Thong bdo nhung nguoi bi thiét hai chua dé nghi chua thyc
hién phuc hdi danh du ma yéu cau sau) dugc giri truc tiép hodc qua hé théng buu
chinh dén co quan quéan 1y nguoi thi hanh cong vu gay thiét hai.

¢) Thanh phan, s6 lwgng hd so:

* Chit dong phuc hdi danh dur

- Thong bao vé viée td chirc thuc hién phuc hdi danh dy (mau 17/BTNN ban
hanh kém theo Thong tu sb 04/2018/TT-BTP);

- Bién ban tra 101 thong bao td chirc thyc hién phuc hoi danh du (m?tu
18/BTNN ban hanh kém theo Thong tu s6 04/2018/TT-BTP).

Truong hop co quan truc tiép quan 1y ngudi thi hanh céng vu gay thiét hai
da Thong bao nhung nguoi bi thiét hai chua dé nghi chua thyc hién phuc hdi danh
du ma yéu cau sau thi thanh phan hd so gdm: Thong bao vé viée t6 chirc thuc hién
phuc hdi danh du (m3u 17/BTNN ban hanh kém theo Théng tu sb 04/2018/TT-
BTP); Y kién ctia ngudi bi thiét hai dé nghi chua thuc hién phuc hoi danh dy; Vin
ban dé nghi phuc hoi danh dy.

* Phuc hdi danh dy theo yéu cau cua nguoi bi thiét hai

Vin ban yéu cau bdi thuong (mau 01/BTNN ban hanh kém theo Thong tu sb
04/2018/TT-BTP).

d) Thoi han gidi quyét hd so: 15 ngay ké tir ngay nhan duoc vin ban c¢6 ¥
kién déng ¥ ciia nguoi bi thiét hai hodc yéu cau cua nguoi bi thi¢t hai vé viéc phuc
hoi danh dy.

d) P6i twong thwe hién thi tuc hanh chinh: nguoi yéu cau boi thudng
theo quy dinh tai khoan 3 Piéu 3 Luat TNBTCNN nim 2017, d3 duoc thu ly hod so
yéu cau boi thuong va ¢6 mot trong cac can cir quy dinh tai khoan 1 Piéu 51 Luat
TNBTCNN nam 2017.

e) Co quan thuc hién thi tuc hanh chinh:
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Co quan giai quyét boi thudng 1a co quan tryc tiép quan 1y nguoi thi hanh
cong vu gay thiét hai trong hoat dong quan 1y hanh chinh, td tung, thi hanh 4n quy
dinh tir Piéu 33 dén Diéu 39 ctia Luat TNBTCNN nim 2017 & cép huyén.

g) Két qua thuc hién thi tuc hanh chinh:

- Budi truc tiép xin 16i va cai chinh cong khai;

- Ping béo xin 15i va cai chinh cong khai trén 01 t& bao trung wong va 01 to
bao dia phuong noi nguodi bi thi¢t hai cu tra trong truong hop nguoi bi thiét hai la
cd nhan hodc noi dat tryu s& trong truong hop nguoi bi thiét hai 1a phap nhan
thuong mai trong 03 s6 lién tiép; ding tai ndi dung xin 16i va cai chinh cong khai
trén Cong thong tin dién tr (néu cd) ctia co quan tryc tiép quan 1y nguoi thi hanh
cong vu gay thiét hai.

h) Lé phi: khong.

i) Tén miu don, miu to khai:

- Vin ban yéu cau bdi thuong (mau 01/BTNN ban hanh kém theo Thong tu
s6 04/2018/TT-BTP);

- Thong bao vé viéc to chire thyc hién phuc hdi danh dy (mAu 17/BTNN ban
hanh kém theo Thong tu s6 04/2018/TT-BTP);

- Bién ban tra 161 thong bao td chtrc thuc hién phuc hoi danh du (mﬁu
18/BTNN ban hanh kém theo Thong tu s6 04/2018/TT-BTP).

K) Yéu cau, diéu kién thwc hién thi tuc hanh chinh:

Van ban déng v hodccoy kién cu thé vé viéc phuc hoi danh du hodc yéu cau
ctia nguoi bi thiét hai vé viéc phuc hoi danh dy theo quy dinh tai Piéu 57 hodc
Piéu 41 Luat TNBTCNN nim 2017.

I) Can cir phap ly cta tha tuc hanh chinh:

- Luét Trach nhiém boi thudng ctia Nha nude nam 2017;

- Nghi dinh 68/2018/ND-CP ngay 15/5/2018 cta Chinh pha quy dinh chi tiét
mot s6 Diéu va bién phap thi hanh Luat Trach nhiém boi thuong cua Nha nudc;

- Thong tu s6 04/2018/TT-BTP.ngay 17/5/2018 cua Bo truong Bo Tu phap
ban hanh Thong tu ban hanh mot s6 biéu mau trong cong tac boi thuong nha nude

Mdiu don,to khai dinh kém
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Miu 01/BTNN
(Ban hanh kém theo Théong tw s6 04/2018/TT-BTP ngay 17/5/2018)

CONG HOA XA HOI CHU NGHIA VIET NAM
Poc lap - Tw do - Hanh phic

VAN BAN YEU CAU BOI THUONG

Kinh gUri: .ocvvvieiiieeieee, ()
Ho va tén ngudi yéu cau boi thuong:...................... (2) e
Gidy to chirmg minh nhan than:.................. (3,
Piachi: ....................... (A) e,
Sé dién thoai (néu co):......

EMAIL (MU CO):uvrvereeeeeeeeeeeeeeee et eee e s eee e sese e e e e eseeeneene.
LA e (5) ettt
Can cu

ettt e (6) . e (néu co)
- Hanh vi gy thiét hai ciia nguoi thi hanh cong vu gay thiét hai:..............

Trén co so do, t6i dé nghi Quy co quan xem xét, giai quyét bdi thuong thiét
hai theo quy dinh cua Luat Trach nhi¢m boi thuong ctia Nha nudce, bao gém cac
ndi dung sau:

I. THIET HAI YEU CAU BOI THUONG (7)

1. Thiét hai do tai san bi xam pham (néu c0), cach tinh, mic yéu cau boi
thuong

2. Thiét hai do thu nhap thuc t& bi mat hoac bi giam sut (néu c0), cach tinh,
mirc yéu cau bdi thuong
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3. Thiét hai vé vat chat do nguoi bi thiét hai chét (néu c6), cach tinh, muc
yéu cau bdi thudng

4. Thiét hai vé vat chit do stc khoe bi xAm pham (néu c0), cach tinh, muc
yéu cau bdi thudng

6. Cac chi phi khac duoc bdi thuong (néu cd), cach tinh, mirc yéu cau bdi
thuong

Tong so tien yéu ciu boi thuwdng: ...........ooooveveveeeeeeeeeeeen. (d6ng)
(VIBt DANG CRIE: ..ot st )
II. PE NGHI TAM UNG KINH PHi BOI THUONG (néu c6)

1. Kinh phi dé nghi tam tmg

Can ctr quy dinh tai Diéu 44 Luat Trach nhiém bdi thudng ciia Nha nudc, t6i
dé nghj dugc tam Gmg kinh phi bdi thuong dbi voi cac khoan sau:

1.1. Thiét hai vé tinh than

S6 t1én d& nghi tam TNE 1A% ..v.oevieeeeeeee e, dong
(VIBt DANG CHIE: ..o st )
Tai lidu, chimg ctr kém theo (18U CO):.nnrvrmeieeeeieeeeeeeeeeeeee e
1.2. Thiét hai khac c6 thé tinh duoc ngay ma khong can xac minh: ....(8)
SO 118N A€ NI tAM TNE 125 ..ieeeeeeeeeeeeeeeee e dong
(VIBt DANG CRIE: ..o )
Tai lidu, chimg ctr kém theo (18U CO):.nvvmeieeeeeeeeeeeeeeeeee e,

1.3. Tong s6 tién d& nghi tam tng: .........c..vevvneeeeereeceeeeeeennn...d0Ng.

(VIBt BANG CRIE: ovovevverveeiriereeesesses e sses sttt ne s )
2. Thong tin ngudi nhin tam Gng kinh phi bdi thuong:

-Hovatén:i.. ..o D) e

- Giy to chimg minh nhan than: ..................... (0 ) P
-Piachi: oo (11 e



- Phuong thirc nhan tam tmg kinh phi boi thuong

I11. CAC NOI DUNG KHAC CO LIEN QUAN

1. Bé nghi thu thap van ban 1am can cit yéu cau bdi thuong (néu co)

........................ (13,
2. Yéu cau phyc hoi danh dy (néu co)
................................ (14) e s

Pé nghi Quy Co quan xem xét, giai quyét boi thudng cho t6i/...(15).. theo
quy dinh cua phap luat.

Ngudi yéu cau boi thwong (17)

DANH MUC GIAY TO, TAI LIEU GUI KEM (néu co):

Huwdng déin siv dung Miu 01/BTNN:

(1) Ghi tén co quan gidi quyét béi thiong la co quan truc tiép qudn Iy
nguoi thi hanh cong vu gay thiét hai.

(2) Néu nguoi yéu cau boi thwong la cd nhdn nguwoi bi thiét hai thi ghi ho tén
cua nguoi bi thiét hai hodc nguoi dai dién theo uy quyén cua nguoi bi thiét hai; doi
VGi trieong hop nguwoi bi thiét hai chét thi ghi ho tén nguoi thira ké ciia nguwoi bi thiét
hai; doi véi truong hop ngueoi yéu cau boi thuong la nguoi chwa thanh nién, nguoi
mat nang luc hanh vi dan su, nguoi han ché nang luc hanh vi dan su, nguoi co kho
khan trong nhan thiec lam chu hanh vi thi ghi ho tén, dia chi cua nguoi dai dién theo
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phdp ludt ciia cd nhdn d6; néu ngwoi yéu cau boi thuong la té chire thi ghi tén to
chire va ghi ho, tén cua nguoi dai dién theo phap ludt cua to chirc do.

(3) Ghi s6, ngay cap, noi cdp chu’ng minh nhan dan hodc can cudc cong dan
hodc hg chiéu hodc gidy to twong vmg ciia cd nhdn nguoi yéu cau boi thiong la
nguoi bi thiét hai hodac nguoi dai dién theo phap ludt cua nguoi bi thiét hai trong
truong hop nguoi bi thiét hai la nguoi thuoc truong hop phdi co nguoi dai dién
theo phdp ludt theo quy dinh ciia Bé ludt dan sw. Truwong hop nguwoi yéu cau boi
thwong la nguoi thira ké ciia nguoi bi thiét hai hodc nguoi dai dién theo ity quyén
ciia nguwoi bi thiét hai thi ngodi gidy to chitng minh nhan than cd nhan cia nguoi
yéu cau boi thirong can ghi thém van ban iy quyén hop phdp trong trieong hop dai
dién theo ity quyén; di chic trong truong hop nguwoi bi thiét hai chét ma co di chuc,
truong hop khong co di chiic thi phai c¢6 van ban hop phdp vé quyén thira ké; truong
hop c6 nhiéu nguwoi thira ké thi phdi ¢6 glay to chung minh nhdn than cua nguoi
dwoc cu lam dai dién va van ban hop phap vé viéc dwoc cur lam dai dién cho nhiing
nguoi thira ké con lai.

Truong hop nguoi yéu cau boi thuong la t6 chire thi ghi s6, ngay cdp, noi
cdp mét trong cdc gidy to sau: Quyét dinh thanh lgp, Gidy chimg nhdn ding ky
doanh nghiép, Gzay dang ky ho kinh doanh, Gidy chitng nhdn dang ky dau tw, gidy
phép hodic cac gidy to ¢ gid tri nhw gidy phép theo quy dinh ciia phdp ludt chuyén
nganh.

(4) Néu _nguoi yéu cau boi thwong la ca nhdn thi ghi day du dia chi noi cu
tru tai thoi dzem nép van bdn yéu cau boi thuong; néu nguoi yéu cau boi thiong la
co quan, t6 chirc thi ghi dia chi tru so chinh cua co quan, 16 chire dé tai thoi diém
nép van ban yéu cau boi thuong.

(5) Ghi mot trong cac truong hop:

- Trueong hop nguoi yéu cau boi thwong la nguwoi bi thiét hai thi ghi: “ngueoi
bi thiét hai”’;

- Truwong hop nguoi bi thiét hai chét thi ghi: “nguoi thira ké cia.... (néu tén
cua nguoi bi thi¢t hai)..... ;

- Truong hop cé nhiéu nguoi thira ké thi ghi: “nguoi dai dién cho nhiing
nguoi thia ké cua .... (Néu tén Cua nguwoi bi thiét hai)..... " .

- Truong hop 16 chirc bi thi¢t hai da cham dirt ton tai thi ghi: “dai dién cho

..(néu tén 16 chirc ké thira quyen nghia vy)... ké thira quyen va nghia vu cua....(néu

ten 16 chire bi thiét hai di chdm dirt ton tai) thiee hién quyén yéu cau boi thuwong”’;

- Truong hop phdi co nguoi dai dién theo phap ludt theo quy dinh cua Bo
ludt dan sy thi ghi: “nguwoi dai dién theo phap ludt cua .... (néu tén cua nguoi bi
thiét hai).....”";

- Truwong hop iy quyén thuc hién quyén yéu cau boi thuong thi ghi:
“nguwoi/phap nhdn dwoc ........ (néu tén cua nguoi bi thiét hai hodac nguoi thia ké
cua nguoi bi thiét hqgi trong truong hop nguoi bi thiét hai chét hodc to chicc ké
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thira quyén, nghia vu cua 16 chirc bi thiét hai dd cham dirt ton tai hodc nguoi dai
dién theo phap ludt cua nguoi bi thiét hai thuoc truwong hop phdi co nguoi dai dién
theo phdp ludt theo quy dinh ciia B ludt ddn suw) ity quyén thue hién quyén yéu cdu
boi thuong”.

(6) Ghi tén van bdn lam cdn cir yéu cau béi thwong (sé hiéu, ngay thing
ndam ban hanh, co quan ban hanh va trich yéu ciia vin ban).

(7) Ghi tung logi thiét hai cu théi, cach tinh va mirc yéu cdy béi thuong theo
quy dinh twong ung tu Dieu 22 dén Diéu 28 Ludt Trach nhiém boi thuong cua Nha
nudoc.

(8) Ghi 16 logi thiét hai nao dé nghi tam ing.

(9) Ghi ho tén nguweoi nhin tam iing kinh phi béi thuwong.

(10) Ghi Sé, ngay cdp, noi cdp chirng minh nhéan ddn hodc can cwéc cong
dan hodc ho chieu hodc logi gidy to twong ung cua nguoi nhdn tam ing kinh phi
boi thuong.

(11) Ghi noi cu trii ciia nguoi nhdn tam iimg kinh phi boi thirong.

(12) Ghi phwong thirc nhdn tam vmg kinh phi boi thwong: nhdn truc tiép
bang tzen mdt hodc nhdn qua chuyén khodn. Truong hop nhdn qua chuyen khoan
ghi 16 s6 tai khoan, chu tai khoan, noi mo tai khoan cua nguoi nhan tién tam g
kinh phi boi thuong.

(13) Truong hop nguoi yéu cau boi thuong khéng cé kha nang thu thap vin
ban lam cdn cik yéu cdau boi thwong thi ghi 76 tén vin ban va dia chi thu thdp van
ban do.

(14) Ghi ro yeu cau ctia minh vé viéc co quan gidi quyét béi thuong thuc
hién viéc phuc hoi danh du.

(15) Truong hop té chirc yéu cau béi thwong thi ghi tén t6 chite.

(16) Ghi dia diém lam vin ban yéu cau béi thwong (vi du: Ha Néi).

(17) Truong hop la ca nhan thi ky va ghi ro ho tén hodac diém chi; Truong
hop la to chirc thi {zgu’d’i dai dién theo phap ludt cua to chirc do ky, ghi ro ho tén,
chure vu va dong dau.

(18) Ghi tén tai ligu, chimg cir chitng minh cho nhitng thi¢t hai ma nguoi
yéu cau boi thwong dé nghi Nha nudc boi thuong. Cac tai lieu nén danh so thu tu.
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Méiu 17/BTNN
(Ban hanh kém theo Théng tir s6 04/2018/TT-BTP ngay 17/5/2018)

TEN CO QUAN, TO CHUC CHU  CONG HOA XA HOI CHU NGHIA VIET NAM
QUAN (néu c6) Péc lap - Tu do - Hanh phiic
TEN CO QUAN, TO CHUC

wo(2)..., ngay ... thang ... nam......

THONG BAO

Vé viéc td chirc thue hién phuc hdi danh du

Piachi................... (B) e

Can ¢t Diéu 57 Luat Trach nhiém bdi thuong cuia Nha nudc vé chu dong
phuc hoi danh du; Diéu 22 Nghi dinh sé 68/2018/ND-CP ngay 15 thang 5 nim
2018 cta Chinh phu quy dinh chi tiét mot s6 diéu va bién phap thi hanh Luat Trach
nhiém boi thudng cta Nha nudc;............ 3)........ y e ((C) T dur kién t6 chirc

Trong thoi han 10 ngay ké tir ngay nhan duoc théng bao nay, dé nghi
Ong/Ba ghi ¥ kién tra 16i cia minh vao phan sau cia Thong béo nay va gui lai cho
............ (6)...........hodc tra 10i truc tiép bang 101 néi tai tru s ........(6).....

Hét thoi han tra 161 néu trén ma Ong/Ba khong tra 10 thi viéc phuc hdi danh
du s€ duoc thuc hién khi C)ng/Ba‘l co yéu cau béng van ban./.

Noi nhan: Thu truéng co quan
- Nhu trén; (Ky, ghi ro ho tén va dong dau)
- Luu: VT, HSVV.

PHAN GHI Y KIEN CUA NGUOI BI THIET HAI

Ngay...thang....ndm...., t01 1a ... , dia chi
................................................................................................. da
nhan dugc Thong bao so........... ngay.../.../..... v€ viéc t0 chtrc thyc hién phuc

h6i danh du cho t6i. T61 da doc va c6 y kién nhu sau:
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..........................................................................................

......... , ngay ... thang ... nam ......
Ca nhén, t6 chirc dwgc phuc hoi danh dy
(Ky va ghi ro ho tén hodac diém chi)

% Nguoi bi thiét hai c6 thé ghi mot trong cac ndi dung tra 16i nhu sau:

- Déng y vdi toan bd ndi dung Thong bao;

- Khong ddng ¥ v6i toan b nodi dung hodc khong ddng ¥ voi mot hodc mot s6 ndi dung trong Thong béo.
Ghi ¥ kién ctia minh vé viéc thay d6i mot hodc mét s6 ndi dung trong Thong béo.

- Pé nghi chua thyc hién phuc hdi danh dy. Ghi ¥ kién ctia minh vé viéc thuc hién phuc hdi danh du.

- Tir chdi quyén duge phuc hdi danh du.
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Huwong déin siv dung Mau 17/BTNN:
(1) Ghi chit viét tdt tén co quan gidi quyét boi thwong.

(2) Ghi tén dia phwong noi cé try so co quan gidi quyét boi thwong theo cdp
hanh chinh twong ung.

(3) (4) Ghi théng tin ciia nguoi bi thiét hai theo vian ban lam can cir yéu cdu
boi thuong.

(5) Ghi tén van ban lam can cit yéu cdu boi thwong hodc bdn dn, quyét
dinh cua Toa an quy dinh tai Diéu 55 Ludt Trach nhiém boi thuong cua Nha
nuoc.

(6) Ghi tén co quan thyc hién viéc phuc hoi danh du.

(7) Ghi theo mot trong hai truong hop sau:

- Truong hop yéu cdau béi thuong trong hoat dong té tung hinh sw thi ghi:
“Vé viéc t6 chirc truec tiép xin 16i va cdi chinh cong khai:

- Dy kién thoi gian :...............

- Dy kién dia @iém :...c.ocooveeeeeeen .

Vé viéc dang bdo xin 16i va cdi chinh céng khai:

- Dy kién to bdo dang:.................

- Dy kién viéc ding tdi néi dung xin 16i va cdi chinh cong khai trén Cong
thong tin dién tir cua........ (tén co quan tryc tiép quan ly nguoi thi hanh cong vu).....
(néu co quan co Cong thong tin dién tir)”.

- Truwong hop yéu cdau boi thuong trong hoat déng quan 1y hanh chinh thi
ghi:

“Vé viéc dang bdo xin 16i va cdi chinh céng khai:

= Dir Kién 10 DAO AANG: .. oo oo e e e e el

- Dur kién viéc dang tai ndi dung xin 16i va cdi chinh cng khai trén Cong
thong tin dién tr cua........ (tén co quan tryc tiép quan ly nguoi thi hanh cong vu).....
(néu co quan co Cong thong tin dién tw)”.
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Mau 18/BTNN
(Ban hanh kém theo Théng tw s6 04/2018/TT-BTP ngay 17/5/2018)

CONG HOA XA HOI CHU NGHIA VIET NAM
Doc lap - Tu do - Hanh phuc

BIEN BAN
Tra 16 thong bao t6 chirc thue hién phuc hdi danh du
Hom nay, vao héi ...gio...phlt ngay ... / oo ooy Lo, ,
ching t61 gom:
1. Nguoi bi thiét hai
HoO VA 1N oo

Gidy chting minh nhan than: ...............ccooiiiiiii el

2. Pai dién co quan truc tiép quan 1y ngudi thi hanh cong vu gy thiét hai
|3 (oI TR 157 o S
GG VU oo

Ngay...thang....nam....,.....(1)....d4 gti Thong bao sb..... ngay.../.../.....
vé viéc t6 chirc thuc hién phuc hdi danh du d6i v6i Ong/Ba......(1)...... Ong/Ba

Bién ban duoc lap thanh..... ban vao hoi.....gid...phlt ngay ...../....[..... V&
duoc doc cho nhitng ngudi tham gia cing nghe va nhit tri cung ky tén dudi day./.

Nguwoi bi thiét hai Pai dién co quan truc tiép quan ly
(Ky, ghi 16 ho tén hodc diém chi) nguwoi thi hanh cong vu
gay thi€t hai
(Ky va ghi ro ho tén)

Huwdng déin siv dung Miu 18/BTNN:

(2) Ghi tén co quan truc tiép quan 1y ngudi thi hanh cong vu gay thiét hai.

(2) Ghi nhan y kién cua nguoi bi thiét hai thudc mot trong cac truong hop
Sau:

- Pong ¥ véi toan bd ndi dung Thong bao.

- Khong ddng ¥ véi ndi dung trong Thong bao. Truong hop nay can ghi cu
thé ¥ kién vé su thay d6i ddi véi ting ndi dung trong Thong béo.

- Pé nghi chua thyc hi¢n phuc hdi danh du.
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D. THU TUC HANH CHINH CAP XA
I. LINH VUC CHUNG THUC

1. Chitng thwe hop dong, giao dich lién quan dén tai san la dong san,
quyén sir dung dét va nha é. Mi s6: 2.001035

a) Trinh ty thyce hién:
+ Budc 1: Ngudi yéu cau ching thuc ndp 01 bd hd so yéu cau chimg thuc.

+ Budc 2: Nguoi thuc hién ching thuc (hodc ngueoi tiép nhdn hé so trong
trieomg hop tiép nhan hé so tai bé phdn mét cira, mét cira lién théng) kiém tra
gidy to trong ho so yéu cau ching thuc, néu day du, tai thoi diém chimg thuc cac
bén tham gia hop déng, giao dich tu nguyén, minh man va nhan thirc, lam chu
dugc hanh vi cua minh thi thyc hién chiing thuec.

+ Budc 3: Cac bén tham gia hop dong, giao dich phai ky trudec mat nguoi
thue hién ching thuc, néu hop dong, giao dich cé tir hai trang tré 1én thi phdi ky
vdo tirng trang. Truong hop nguwoi yéu cau chimng thiee nép hé so tai b phdn mét
cira, mot cira lién théng thi cac bén tham gia hop dong, giao dich phdi ky truée
mdt nguoi tiép nhan hé so. Trudng hop ngudi co tham quyén giao két hop dong
ctia cic to chirc tin dung, doanh nghiép di dang ky chir ky mau tai co quan thuc
hién chtng thuc thi c6 thé ky truéc vao hop doéng; nguoi thuc hién chirmg thuc
(hodic nguwoi tiép nhdn ho so tai bé phdn mét cira, mot ciea lién théng) phai dbi
chiéu chir ky ctia ho trong hop dong véi chir ky miu trude khi thuc hién chimg
thue, néu nghi ngo chir ky trong hop dong khac véi chit ky mau thi yéu cau ngudi
do ky trudc mat.

+ Budc 4: Trudong hop ngudi yéu cau ching thuc khong ky duogc thi phai
diém chi; néu nguoi d6 khong doc duoc, khong nghe duogc, khong ky, khong
diém chi duoc thi phai c6 02 (hai) nguoi lam chimg. Ngudi lam chimg phai c6 du
nang lyc hanh vi dan sy va khong cé quyén, lgi ich hodc nghia vu lién quan dén
hop déng, giao dich. Ngudi lam ching do ngudi yéu cau ching thuc bd tri.
Trudng hop ngudi yéu cau chung thuc khong bé tri duoc thi dé nghi co quan thyc
hién ching thuc chi dinh nguoi lam ching.

+ Budc 5: Ngudi thue hién chimg thuc (hodc nguoi tiép nhdn hé so) ghi 16
chtng tuong tmg voi ting loai hop dong, giao dich theo mau quy dinh. Truong
hop tié}) nhén ho so tai bo phdn mot cua, mot cuea lién thong thi nguoi tiéb nhan
hé so ky vao timg trang cia hop dong, giao dich va ky vao dwdi 16i chitng theo
mau quy dinh.
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Nguoi thwce hién chitng thire ky vdo tieng trang ciia hop dong, giao dich
(néu ho so khéng dwoc tiép nhin qua bé phdn mét cira, mot cira lién théng), ky,
ghi 6 ho tén, déng diu cua co quan thyc hién chimg thuc va ghi vao sb chung
thure.

Déi voi hop dong, giao dich co tir 02 (hai) trang trd 1én, thi timg trang phai
duoc danh sb tht tu, co chit ky ctia ngudi yéu cau chimg thuc va nguoi thuc hién
chtng thue; s6 lugng trang va 161 chimg duogc ghi tai trang cudi ctua hop dong,
giao dich. Truong hop hop ddng, giao dich c6 tir 02 (hai) to trd 1én thi phai dong
dau giap lai.

+ Budc 6: Trong trudng hop nguoi yéu cau chimg thuc khong thong thao
tiéng Viét thi phai co ngudi phién dich. Nguoi phién dich phai 1a nguoi ¢ ning
lwc hanh vi dan su day du theo quy dinh cua phap luat, thong thao tiéng Viét va
ngén ngit ma ngudi yéu cau ching thuc sir dung. Ngudi phién dich do nguoi yéu
cau ching thuc moi hodc do co quan thuc hi¢n ching thuc chi dinh. Thu lao
phién dich do nguoi yéu cau chung thyc tra. Nguoi phién dich ¢ trach nhiém
dich day du, chinh xac ndi dung cua hop dong, giao dich, ndi dung 16i chimg cho
ngudi yéu cau chung thuc va ky vao timg trang hop dong véi tu cach 1a ngudi
phién dich.

b) Cach thirc thue hién: Nop ho so truc tiép tai Uy ban nhan dan cip xa.
Viéc chtng thuc cac hop dong, giao dich lién quan dén quyén ciia nguoi str dung
dat duoc thuc hién tai ij ban nhan dan cép x4 noi co dat. Viéc ching thuc céc
hop déng, giao dich lién quan dén nha & duoc thuc hién tai Uy ban nhan dan cép
xa noi ¢6 nha.

¢) Thanh phan, s6 lwgng hd so:

Nguoi yéu cau chung thuc nop 01 (mot) bo ho so yéu cau chung thuc, gém
cac gidy to sau day:

+ Du thao hop dong, giao dich;

+ Ban sao Gidy chting minh nhan dan/Céin cude céng dan hoic Ho chiéu
con gia tri st dung cta ngudi yéu cau chimg thuc (xudt trinh kém theo ban chinh
dé ddi chiéu);

+ Ban sao gidy chting nhan quyén so hitu, quyén sir dung hoidc ban sao gidy
to thay thé duogc phéap luat quy dinh d6i v6i tai san ma phap luat quy dinh phai
dang ky quyén so hitu, quyén sir dung trong trudng hop hop dong, giao dich lién
quan dén tai san d6 (xuét trinh kém theo ban chinh dé di chiéu).
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d) Thoi han gidi quyét:

Khéng quéa 02 (hai) ngay lam viéc, ké tir ngdy nhan da hd so yéu cau chimg
thue hodc co thé kéo dai hon theo thoa thuin bang vin ban voi ngudi yéu ciu
chtng thyc. Trudng hop kéo dai thoi han giai quyét thi nguoi tiép nhan hd so
phai c6 phiéu hen ghi rd thoi gian (gio, ngdy) tra két qua cho ngudi yéu ciu
chung thyc.

d) Poi twong thuwe hién thii tuc hanh chinh: C4 nhén, t6 chic

e) Co quan thue hién thi tuc hanh chinh: Uy ban nhan dan cip x4

g) Két qua thuc hién thi tuc hanh chinh: Hop dong, giao dich dugc
ching thuc

h) Phi: 50.000 dong/hop dong, giao dich

i) Tén miu don, miu t& khai: Khong

K) Yéu cau, diéu kién thwc hién thii tuc hanh chinh: /

I) Can cir phap ly cta thu tuc hanh chinh:

+ Nghi dinh s6 23/2015/ND-CP ngay 16/02/2015 cua Chinh phi vé cip
ban sao tir ban chinh, chtng thyuc chir ky va chimg thuc hop dong, giao dich;

+ Thong tu s6 01/2020/TT-BTP ngay 03/3/2020 cta B truong Bo Tu phap
quy dinh chi tiét va huéng din thi hanh mot sd didu cta Nghi dinh s
23/2015/ND-CP ngay 16/02/2015 cua Chinh phi vé cdp ban sao tir ban chinh,
chtng thuc chit ky va ching thyc hop dong, giao dich;

+ Thong tu s6 226/2016/TT-BTC ngay 11/11/2016 cia Bo truong B Tai
chinh quy dinh murc thu, ché d6 thu, ndp, quan 1y va str dung phi chtng thuc.
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2. Chirng thue di chlc. M sé: 2.001019
a) Trinh ty thyc hién:
+ Budc 1: Ngudi yéu cau ching thue ndp 01 bd hd so yéu cau chimg thuc.

+ Budc 2: Ngudi thuc hién chimg thue (hodc ngudi tiép nhan hd so trong
truong hop tiép nhan ho so tai bo phan mét cira, mot cira lién thong) kiém tra gidy
td trong hd so yéu cau ching thuc, néu diy du, tai thoi diém chung thuc ngudi
1ap di chuc tu nguyén, minh man va nhéan thire, 1am chu duoc hanh vi ctia minh
thi thuc hién ching thuc.

+ Budce 3: Nguoi lap di chiac phai ky trudc mat nguoi thuc hién ching
thuc, néu di chiic ¢6 tir hai trang trd 1én thi phai ky véao ting trang. Truong hop
nguoi yéu ciu chig thuc nop ho so tai bd phan mot ctra, mot cura lién thong thi
phai ky trudc mit nguoi tiép nhan ho so.

+ Budc 4: Trudong hop ngudi yéu cau ching thuc khong ky duogc thi phai
diém chi; néu nguoi d6 khong doc duoc, khong nghe dugc, khong ky, khong
diém chi duogc thi phai c¢6 02 (hai) ngudi 1am chting. Ngudi 1am ching phai co di
nang lyc hanh vi dan sy va khong c6 quyén, loi ich hodc nghia vu lién quan dén
giao dich. Ngudi 1am chimg do nguoi yéu cau chimg thuc bd tri. Trudng hop
ngudi yéu cau chimg thue khong bb tri duoc thi dé nghi co quan thyuc hién chimg
thuc chi dinh nguoi [am chung.

+ Budc 5: Nguoi thuc hién chung thuc (hoic nguoi tiép nhan ho so) ghi 10i
chimg theo mau quy dinh. Trudng hop tiép nhéan ho so tai bo phan mot cira, mot
ctra lién thong thi ngudi tiép nhan ho so ky vao timg trang cta di chiic va ky vao
dudi 101 chimg theo mau quy dinh.

Nguoi thue hién ching thuc ky vao timg trang cua di chiic (néu hd so
khong duoc tiép nhan qua bo phan mdt cira, mot ctra lién thdng), ky, ghi rd ho
tén, dong diu cua co quan thyc hién chung thyc va ghi vao ) chung thuc.

Déi vé6i di chic co tir 02 (hai) trang tré 1én, thi timg trang phai duoc danh
s6 thir tu, co chit ky ciia ngudi yéu cau ching thuc va nguoi thuc hién chimg
thue; s6 luong trang va 101 chimg dugc ghi tai trang cudi cua di chiic. Trudng hop
di chiic ¢6 tir 02 (hai) to trd 1én thi phai dong dau giap lai.

+ Budc 6: Trong trudng hop nguoi yéu cau chimg thuc khong thong thao
tiéng Viét thi phai co ngudi phién dich. Nguoi phién dich phai 1a nguoi ¢6 ning
luc hanh vi dan su day du theo quy dinh ciia phép luat, thong thao tiéng Viét va
ngdn ngir ma ngudi yéu cau chimg thuc sir dung. Ngudi phién dich do nguoi yéu
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cau ching thuc moi hodc do co quan thuc hi¢n ching thuc chi dinh. Thu lao
phién dich do nguoi yéu ciu chtng thuc tra. Nguoi phién dich c6 trach nhiém
dich day du, chinh xac ndi dung cta di chuc, ndi dung 16i chimg cho ngudi yéu
cau chimg thyuc va ky vao timg trang di chiic v6i tu cach 13 nguoi phién dich.

b) Cach thirc thwe hién: Nop ho so truc tiép tai Uy ban nhan dan céap xa.

¢) Thanh phan, s6 lwgng hd so:

Nguoi yéu cau ching thue ndp 01 (mdt) bd hd so yéu cau ching thuc, gdm
cac gidy to sau day:

+ Du thao di chuc;

+ Ban sao Gidy chiimg minh nhan dan/Cin cudc cong dan hoidc Ho chiéu
con gia tri st dung cua ngudi yéu ciu chimg thuc (xuét trinh kém theo ban chinh
dé d6i chiéu);

+ Ban sao gidy chtng nhin quyén so hitu, quyén st dung hoic ban sao gidy
t thay thé dugce phéap luat quy dinh d6i voi tai san ma phap luat quy dinh phai
dang ky quyén so hitu, quyén st dung trong trudng hop di chic lién quan dén tai
san do; trir truong hop ngudi 1ap di chuc dang bi cai chét de doa dén tinh mang
(xut trinh kém theo ban chinh dé ddi chiéu).

d) Thoi han giai quyét:

Khong qua 02 (hai) ngay lam viéc, ké tir ngay nhan du ho so yéu cau ching
thuc hodc c6 thé kéo dai hon theo thoa thudn bang vin ban véi nguoi yéu cau
chtng thyc. Trudng hop kéo dai thoi han giai quyét thi ngudi tiép nhan hd so
phai c6 phiéu hen ghi rd thoi gian (gio, ngdy) tra két qua cho ngudi yéu cau
ching thuec.

d) Poi twong thwe hién thii tuc hanh chinh: C4 nhén, t6 chirc

e) Co quan thwe hién thii tuc hanh chinh: Uy ban nhan dan cap xa

g) Két qua thue hién thi tuc hanh chinh: Di chic duoc ching thuc

h) Phi: 50.000 dong/di chiic.

i) Tén miu don, miu to khai: Khong

K) Yéu ciu, diéu kién thue hién thi tuc hanh chinh: //

I) Can cir phap ly cta tha tuc hanh chinh:

+ Nghi dinh s6 23/2015/ND-CP ngay 16/02/2015 cta Chinh phi vé cip
ban sao tir ban chinh, chtng thyc chir ky va chimg thuc hop dong, giao dich;
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+ Thong tu s6 01/2020/TT-BTP ngay 03/3/2020 ctua B truong Bo Tu phap
quy dinh chi tiét va huéng din thi hanh mot sd didu cia Nghi dinh sd
23/2015/ND-CP ngay 16/02/2015 cta Chinh pha vé cap ban sao tir ban chinh,
chung thyc chir ky va chimg thuc hop ddng, giao dich;

+ Thong tu s6 226/2016/TT-BTC ngay 11/11/2016 cta Bo truong Bo Tai
chinh quy dinh murc thu, ché d6 thu, ndp, quan 1y va str dung phi chtng thuc.
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3. Chirng thue vin ban tir chdi nhan di sin. Mi s: 2.001016
a) Trinh ty thyc hién:
+ Budc 1: Ngudi yéu cau ching thue ndp 01 bd hd so yéu cau chimg thuc.

+ Budc 2: Nguoi thuc hi¢n chung thuc (hodc ngudi tiép nhan hd so trong
truong hop tiép nhan ho so tai bd phan mot cira, mot cira lién thong) kiém tra gidy
t& trong hd so yéu cau chimg thyc, néu day du, tai thoi diém chimg thyc nguoi tir
chdi nhan di san ty nguyén, minh man va nhan thic, 1lam chu dugc hanh vi cla
minh thi thuc hién chimg thuc

+ Budc 3: Nguoi tir chdi nhan di san ky trudc mat ngudi thuc hién ching
thuc, néu van ban tir chdi co tir hai trang trd 1én thi phai ky vao ting trang.
Truong hop nguoi yéu ciu chirng thuc ndp ho so tai bd phan mdt ctra, mot cua
lién thong thi phai ky trudc mat ngudi tiép nhan ho so,

+ Budc 4: Trudong hop ngudi yéu cau ching thuc khong ky duge thi phai
diém chi; néu nguoi d6 khong doc duoc, khong nghe dugc, khong ky, khong
diém chi duogc thi phai c¢6 02 (hai) ngudi 1am chting. Ngudi 1am ching phai co di
nang lyc hanh vi dan sy va khong c6 quyén, loi ich hodc nghia vu lién quan dén
giao dich. Nguoi lam chimg do ngudi yéu cau ching thuce b tri. Truong hop
ngudi yéu cau chimg thue khong bb tri duoc thi dé nghi co quan thyuc hién chimg
thuc chi dinh nguoi [am chung.

+ Budc 5: Nguoi thuc hién chung thuc (hoic nguoi tiép nhan ho so) ghi 10i
chig theo mau quy dinh. Trudng hop tiép nhéan ho so tai bo phan mot ctra, mot
ctra lién thong thi nguoi tiép nhan ho so ky vao timg trang ctia vin ban tir chdi va
ky vao dudi 10i chimg theo mau quy dinh.

Nguoi thue hién chimg thyc ky vao timg trang cua vin ban tir chdi (néu hd
so khong duoc tiép nhan qua bd phan mdt cira, mot ctra lién thong), ky, ghi ré ho
tén, dong dau cua co quan thyc hién ching thuc va ghi vao s6 ching thuc.

Déi voi van ban tir chéi co tir 02 (hai) trang tré 1én, thi ting trang phai
duoc danh sb tha tu, c6 chit ky ctia nguoi yéu cau chimg thue va nguoi thuc hién
chtng thuc; sb luong trang va 16i ching dugc ghi tai trang cudi ctia vin ban tir
chéi nhan di san. Trudng hop van ban tir chdi nhan di san c6 tir 02 (hai) to trd 1én
thi phai dong dau giap lai.

+ Budc 6: Trong trudng hop ngudi yéu cau ching thyc khong thong thao
tiéng Viét thi phai co6 ngudi phién dich. Nguoi phién dich phai 1a nguoi ¢ ning
lwc hanh vi dan su ddy du theo quy dinh ctia phap luat, thong thao tiéng Viét va
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ngdn ngir ma ngudi yéu cau chimg thuc sir dung. Ngudi phién dich do nguoi yéu
cau ching thuc moi hodc do co quan thuc hi¢n ching thuc chi dinh. Thu lao
phién dich do nguoi yéu ciu chtng thuc tra. Nguoi phién dich ¢6 trach nhiém
dich déy du, chinh xac ndi dung cua van ban tur chdi nhan di san, ndi dung 101
chtng cho nguoi yéu cau ching thuc va ky vao timg trang van ban tir chdi nhan
di san véi tu cach la ngudi phién dich.

b) Cach thire thwe hién: Nop ho so truc tiép tai Uy ban nhan dan cip x4.

¢) Thanh phan, s6 lwgng hd so:

Ngudi yéu cau ching thuc ndp 01 (mdt) bo hd so yéu cau ching thue, gdm
cac gidy to sau day:

+ Dy thdo vin ban tir chbi nhan di san;

+ Ban sao Gidy chiimg minh nhan dan/Cin cudc cong dan hoic Ho chiéu
con gia tri st dung ctia ngudi yéu cau chimg thuc (xuét trinh kém theo ban chinh
dé d6i chiéu);

+ Ban sao gidy chtng nhin quyén so hitu, quyén st dung hoic ban sao gidy
to thay thé duoc phéap luat quy dinh d6i véi tai san ma phap luat quy dinh phai
dang ky quyén so hitu, quyén sir dung trong trudng hop hop dong, giao dich lién
quan dén tai san d6 (xuét trinh kém theo ban chinh dé di chiéu).

d) Thoi han giai quyét:

Khong quéa 02 (hai) ngay lam viéc, ké tir ngdy nhan du ho so yéu cau chimg
thuc hodc c6 thé kéo dai hon theo thoa thudn bang vin ban véi nguoi yéu cau
chtng thuc. Trudng hop kéo dai thoi han giai quyét thi ngudi tiép nhan hd so
phai c6 phiéu hen ghi rd thoi gian (gio, ngdy) tra két qua cho ngudi yéu ciu
ching thuec.

d) Poi twong thuc hién thi tuc hanh chinh: Ca nhan, t6 chuc

e) Co quan thwe hién thii tuc hanh chinh: Uy ban nhan dan cap xa

g) Két qua thuc hién thii tuc hanh chinh: Vin ban tr chéi nhan di san
dugc ching thuc

h) Phi: 50.000 d6ng/vin ban.

i) Tén miu don, miu to khai: Khong

K) Yéu céu, diéu kién thyc hién thi tuc hanh chinh: /

[) Can c&r phap ly cua thi tuc hanh chinh:
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+ Nghi dinh s6 23/2015/ND-CP ngay 16/02/2015 cua Chinh pha vé cip
ban sao tir ban chinh, chimg thyc chir ky va ching thue hop dong, giao dich;

+ Thong tu s6 01/2020/TT-BTP ngay 03/3/2020 ctia Bo trudng B Tu phap
quy dinh chi tiét va huéng din thi hanh mot sd didu cua Nghi dinh sb
23/2015/ND-CP ngay 16/02/2015 cua Chinh pht vé cdp ban sao tir ban chinh,
chung thyc chir ky va chimg thuc hop dong, giao dich;

+ Théng tu s6 226/2016/TT-BTC ngay 11/11/2016 cua Bo truong Bo Tai
chinh quy dinh murc thu, ché d6 thu, ndp, quan 1y va sir dung phi chtng thuc.
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4. Chirng thuc van ban théa thuan phan chia di sin ma di san la dong
san, quyén sit dung dit, nha ¢. Mi s: 2.001406

a) Trinh ty thyc hién:
+ Budce 1: Ngudi yéu cau ching thuc ndp 01 bd hd so yéu cau chimg thuc.

+ Budc 2: Ngudi thuc hién chimg thue (hodc ngudi tiép nhan hd so trong
truong hop tiép nhan ho so tai bo phan mét cira, mot cira lién thong) kiém tra gidy
t& trong ho so yéu cau ching thue, néu day du, tai thoi diém ching thuc cac bén
tham gia thoa thuan phan chia di san tu nguyén, minh man va nhan thirc, lam chu
dugc hanh vi cua minh thi thuc hién ching thuec.

+ Budc 3: Cac bén tham gia thoa thuin phan chia di san phai ky trudec mat
nguoi thyc hién chimg thuc, néu vin ban thoa thuan phan chia di san c6 tu hai
trang trd 1én thi phai ky vao timg trang. Trudng hop ngudi yéu cau chimg thuc
nop ho so tai bd phan mot ctra, mot ctra lién thong thi cac bén théa thuan phan
chia di san phai ky truéc mat nguoi tiép nhan ho so.

+ Budc 4: Trudong hop ngudi yéu cau chung thuc khong ky duogc thi phai
diém chi; néu nguoi d6 khong doc duoc, khong nghe dugc, khong ky, khong
diém chi duoc thi phai c¢6 02 (hai) ngudi 1am ching. Ngudi 1lam ching phai co da
nang lyc hanh vi dan sy va khong co quyén, loi ich hodc nghia vu lién quan dén
giao dich. Nguoi lam chung do nguoi yéu cau chimg thuc bd tri. Truong hop
ngudi yéu cau ching thuc khong bb tri duoc thi dé nghi co quan thyc hién chimg
thuc chi dinh nguoi [am chung.

+ Budc 5: Nguoi thuc hién ching thuc (hodc nguoi tiép nhan hd so) ghi 10
chimg theo mau quy dinh. Truong hop tiép nhan ho so tai bo phan mot ctra, mot
ctra lién thong thi ngudi tiép nhan ho so ky vao ting trang ctia van ban thoa thuan
phan chia di san va ky vao dudi 16i chiung theo mau quy dinh.

Nguoi thye hién ching thuc ky vao ting trang cua van ban thoa thuan phan
chia di san (néu ho so khong duoc tiép nhan qua bd phan mot ctra, mot ctra lién
thdng), ky, ghi rd ho tén, dong dau ciia co quan thuc hién ching thuc va ghi vao
s6 chung thuc.

Péi voi van ban thoa thuan phén chia di san ¢6 tir 02 (hai) trang tré 1én, thi
ting trang phai duoc danh sb tht tu; sd luong trang va 10i ching dugc ghi tai
trang cudi cta vin ban thoéa thuin phan chia di san. Truong hop vin ban thoa
thuan phan chia di san c6 tir 02 (hai) to tré 1én thi phai dong dau giap lai.
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+ Budc 6: Trong trudng hop ngudi yéu cau chimg thuc khong théng thao
tiéng Viét thi phai c6 nguoi phién dich. Nguoi phién dich phai 12 ngudi c¢6 ning
luc hanh vi dan sy ddy du theo quy dinh ctia phap luét, thong thao tiéng Viét va
ngdn ngit ma ngudi yéu cau ching thuc sir dung. Ngudi phién dich do nguoi yéu
cau chung thuc moi hoac do co quan thuc hién ching thuc chi dinh. Thu lao
phién dich do nguoi yéu ciu chung thuc tra. Ngudi phién dich c¢6 trach nhiém
dich dﬁy du, chinh xac ndi dung ctia van ban théa thuan ndi dung 161 chimg cho
ngudi yéu cau ching thue va ky vao timg trang van ban thoa thuan voi tu cach 1a
nguoi phién dich.

b) Cach thirc thwe hién: Nop hd so truc tiép tai Uy ban nhan dan cép xa.

¢) Thanh phan, s6 lwgng hd so:

Nguoi yéu cau ching thuc ndp 01 (mdt) bd hd so yéu cau ching thuc, gdm
cac gidy to sau day:

+ Du thao van ban thoa thuan phan chia di san;

+ Ban sao Gidy ching minh nhan dan/Cin cudc cong dan hodc Ho chiéu
con gia tri st dung cua ngudi yéu cau chimg thuc (xuét trinh kém theo ban chinh
dé d6i chiéu);

+ Ban sao gidy chting nhan quyén s& hitu, quyén sir dung hoic ban sao gidy
t thay thé dugce phéap ludt quy dinh d6i voi tai san ma phap luat quy dinh phai
dang ky quyén so hiru, quyén sir dung trong truong hop hop dong, giao dich lién
quan dén tai san d6 (xuét trinh kém theo ban chinh dé d6i chiéu).

d) Thoi han giai quyét:

Khong qua 02 (hai) ngay 1am viéc, ké tir ngay nhan da ho so yéu ciu chimg
thue hodc co thé kéo dai hon theo thoa thuin bang vin ban voi ngudi yéu cau
chung thuc. Truong hop kéo dai thoi han gidi quyét thi nguoi tiép nhan ho so
phai c6 phiéu hen ghi rd thoi gian (gio, ngdy) tra két qua cho ngudi yéu ciu
chung thuc.

d) Poi twong thwe hién thii tuc hanh chinh: C4 nhén, t6 chirc

e) Co quan thue hién thi tuc hanh chinh: Uy ban nhan dan cip x4

g) Két qua thye hién thi tuc hanh chinh: Vin ban thoa thuan phan chia
di san dugc chung thuc

h) Phi: 50.000 dong/van ban

i) Tén miu don, miu to khai: Khong
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K) Yéu ciu, diéu kién thwe hién thi tuc hanh chinh: /

I) Can c& phap ly cua thi tuc hanh chinh:

+ Nghi dinh s6 23/2015/ND-CP ngay 16/02/2015 cua Chinh pha vé cip
ban sao tir ban chinh, chtng thyc chit ky va chimg thuc hop ddng, giao dich;

+ Thong tu s6 01/2020/TT-BTP ngay 03/3/2020 ctia Bo trudng B Tu phap
quy dinh chi tiét va huéng din thi hanh mot sd didu cta Nghi dinh s
23/2015/ND-CP ngay 16/02/2015 cta Chinh pha vé cap ban sao tir ban chinh,
chtng thue chit ky va ching thuc hop ddng, giao dich;

+ Thong tu s6 226/2016/TT-BTC ngay 11/11/2016 ciia Bo truong Bo Tai
chinh quy dinh murc thu, ché d6 thu, ndp, quan 1y va sir dung phi chtng thuc.
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5. Chitng thwe viin ban khai nhén di sin ma di san 1a dong san, quyén
str dung dit, nha ¢. Mai s6: 2.001009

a) Trinh ty thyc hién:
+ Budce 1: Ngudi yéu cau ching thuc ndp 01 bd hd so yéu cau chimg thuc.

+ Budc 2: Ngudi thuc hién chimg thue (hodc ngudi tiép nhan hd so trong
truong hop tiép nhan ho so tai bo phan mét cira, mot cira lién thong) kiém tra gidy
t& trong hd so yéu cau chimg thuc, néu day du, tai thoi diém ching thue cac bén
tham gia vin ban khai nhan di san tu nguyén, minh man va nhan thirc, 1am chu
duoc hanh vi cua minh thi tiép nhén hé so, thuc hién ching thuec.

+ Budce 3: Nguoi khai nhan di san phai ky trudc mat nguoi thuc hién ching
thie, néu van ban khai nhan di san co tir hai trang trd 1én thi phai ky vao timg
trang. Truong hop nguoi yéu cau chig thuc nop h so tai bo phan modt cira, mot
ctra lién thong thi ngudi khai nhan di san phai ky trudc mat nguoi tiép nhan hod
SO.

+ Budc 4: Trudong hop ngudi yéu cau chung thuc khong ky duogc thi phai
diém chi; néu nguoi d6 khong doc duoc, khong nghe dugc, khong ky, khong
diém chi duogc thi phai c¢6 02 (hai) ngudi 1am ching. Ngudi lam chimg phai ¢6 du
nang lyc hanh vi dan sy va khong co quyén, loi ich hodc nghia vu lién quan dén
giao dich. Nguoi lam chung do nguoi yéu cau chimg thuc bd tri. Truong hop
ngudi yéu cau ching thuc khong bb tri duoc thi dé nghi co quan thyc hién chimg
thuc chi dinh nguoi [am ching.

+ Budc 5: Nguoi thuc hién chimg thuc (hodc ngudi tiép nhan ho so) ghi 10
chimg theo mau quy dinh. Truong hop tiép nhan ho so tai bo phan mot ctra, mot
ctra lién thong thi nguoi tiép nhan hd so Ky vao ting trang ctia van ban khai nhan
di san va ky vao dudi 161 chirng theo mau quy dinh.

Nguoi thuc hién chimg thuc ky vao tung trang ctia van ban khai nhan di
san (néu ho so khong dugc tiép nhan qua bo phan mot ctra, mot ctra lién thong),
ky, ghi 18 ho tén, dong dau clia co quan thuc hién ching thuc va ghi vao sb ching
thuec.

Péi v6i van ban khai nhan co tir 02 (hai) trang trd 18n, thi timg trang phai
duoc danh sb th tu, co chit ky ctia ngudi yéu cau ching thuc va nguoi thuc hién
chtng thuc; sd luong trang va 10i chimg dugc ghi tai trang cudi cua van ban thoa
thuan. Trudng hop van ban khai nhan c6 tir 02 (hai) to tré 1én thi phai dong dau
giap lai.

222



+ Budc 6: Trong trudng hop ngudi yéu cau chimg thuc khong théng thao
tiéng Viét thi phai c6 nguoi phién dich. Nguoi phién dich phai 12 ngudi c¢6 ning
luc hanh vi dan sy ddy du theo quy dinh ctia phap luat, thong thao tiéng Viét va
ngdn ngit ma ngudi yéu cau ching thuc sir dung. Ngudi phién dich do nguoi yéu
cau chung thuc moi hoac do co quan thuc hién ching thuc chi dinh. Thu lao
phién dich do nguoi yéu ciu chtng thuc tra. Nguoi phién dich c6 trach nhiém
dich dﬁy du, chinh xac ndi dung cia van ban khai nhan di san, ndi dung 161 chung
cho ngudi yéu cau ching thuc va ky vao ting trang van ban khai nhan voi tu cach
la ngudi phién dich.

b) Cach thirc thwe hién: Nop hod so truc tiép tai Uy ban nhan dan cép xA.

¢) Thanh phan, s6 lwgng hd so:

Nguoi yéu cau ching thuc ndp 01 (mdt) bd hd so yéu cau ching thuc, gdm
cac gidy to sau day:

+ Du thao van ban khai nhan di san;

+ Ban sao Gidy ching minh nhan dan/Cin cudc cong dan hodc Ho chiéu
con gia tri st dung cua ngudi yéu cau chimg thuc (xuét trinh kém theo ban chinh
de dbi chiéu);

+ Ban sao gidy chting nhan quyén s& hitu, quyén sir dung hoic ban sao gidy
td thay thé dugce phéap ludt quy dinh dbi voi tai san ma phap luat quy dinh phai
dang ky quyén s hitu, quyén sir dung trong truong hop van ban khai nhan di san
lién quan dén tai san d6 (xuat trinh kém theo ban chinh dé ddi chiéu).

d) Thoi han giai quyét:

Khong qua 02 (hai) ngay 1am viéc, ké tir ngay nhan da ho so yéu ciu chimg
thue hodc co thé kéo dai hon theo thoa thuin bang vin ban voi ngudi yéu cau
chung thuc. Truong hop kéo dai thoi han gidi quyét thi nguoi tiép nhan ho so
phai c6 phiéu hen ghi rd thoi gian (gio, ngdy) tra két qua cho ngudi yéu ciu
chung thuc.

d) Poi twong thwe hién thii tuc hanh chinh: C4 nhén, t6 chirc

e) Co quan thue hién thi tuc hanh chinh: Uy ban nhan dan cip x4

g) Két qua thye hién thii tuc hanh chinh: Vin ban khai nhan di san duoc
chung thuc

h) Phi: 50.000 dong/van ban

i) Tén miu don, miu to khai: Khong
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K) Yéu céu, diéu kién thuc hién thi tuc hanh chinh:

I) Can c& phap ly cua thi tuc hanh chinh:

+ Nghi dinh s6 23/2015/ND-CP ngay 16/02/2015 cua Chinh pha vé cip
ban sao tir ban chinh, chtng thyc chit ky va chimg thuc hop ddng, giao dich;

+ Thong tu s6 01/2020/TT-BTP ngay 03/3/2020 ctia Bo trudng Bé Tu phap
quy dinh chi tiét va huéng din thi hanh mot sd didu cta Nghi dinh s
23/2015/ND-CP ngay 16/02/2015 cta Chinh pha vé cap ban sao tir ban chinh,
chtng thue chit ky va ching thuc hop ddng, giao dich;

+ Thong tu s6 226/2016/TT-BTC ngay 11/11/2016 cia Bo truong Bo Tai
chinh quy dinh murc thu, ché d6 thu, ndp, quan 1y va sir dung phi ching thuc.
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I1. LINH VU'C BOI THUONG NHA NUOC

1. Giai quyét yéu cau boi thuwong tai co quan truc tiép quén 1y ngudi
thi hanh cong vu gay thiét hai. Ma s6: 2002165

a) Trinh ty thwe hién

- Budc 1: Nguoi co yéu cau ndp hd so yéu cau bdi thuong tai tru sé co
quan truc tiép quan Iy ngudi thi hanh cong vu gy thiét hai hodc qua duong buu
dién.

- Budc 2: Tiép nhan va xir Iy ho so; thy Iy hd so néu du diéu kién theo quy

dinh;

- Budc 3: Cir nguoi giai quyét bdi thuong; tam Gmg kinh phi bdi thudng
thiét hai;

- Budc 4: Xac minh thiét hai;

- Bué6c 5: Thuong luong viéc boi thuong;

- Budc 6: Ra quyét dinh giai quyét bdi thuong (sau khi ra quyét dinh giai
quyét bdi thuong, co quan truc tiép quan 1y ngudi thi hanh céng vu gay thiét hai
phai lap hod so dé nghi cp kinh phi boi thudng dén Bo Tai chinh dé dé nghi cip
kinh phi bdi thudng va chi tra tién bdi thudng cho ngudi yéu cau bodi thuong).

b) Cach thirc thuc hién:

- Nguoi yéu cau bdi thuong cd thé ndp hd so truc tiép tai tru s¢ co quan
giai quyét bdi thudong hodc qua hé thdng buu chinh.

- Ngudi yéu cau bdi thudng nhan quyét dinh giai quyét bdi thudng ngay tai
budi thuong luong.

¢) Thanh phan ho so:

- Truong hop nguoi bi thiét hai truc tiép yéu cau bdi thuong thi hd so yéu
cau boi thuong (sau ddy goi 13 hd so) bao gdm: Vian ban yéu cau bdi thuong; Vian
ban 1am cdn ct yéu cau bdi thudng, trir trudng hop nguoi bi thiét hai khéng duge
gri hoic khong thé co vin ban l1am cin ctr yéu cau boi thuong; Gidy to chimg
minh nhan than cua ngudi bi thi¢t hai; Tai liéu, chung clt c6 lién quan dén viéc
yéu cau bodi thuong (néu co).

- Truong hop ngudi yéu cau bdi thuong 1a ngudi thira ké (néu co nhiéu
ngudi thira ké thi nhitng ngudi thira ké d6 phai cir ra mot nguoi dai dién) hodc 1a
nguoi dai dién cia nguoi bi thiét hai thi ngoai céc tai li¢u quy dinh tai céac diém a,
b va d khoan 1 Piéu 41 Luat TNBTCNN nim 2017, hd so con phai co cac tai lidu
sau day: Gidy to ching minh nhan than ctia ngudi thira ké, nguoi dai dién cua
ngudi bi thiét hai; Vin ban ty quyén hop phap trong trudong hop dai dién theo uy
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quyén; Truong hop nguoi bi thiét hai chét ma co di chuc thi ngudi yéu cau boi
thuong phai cung cap di chuc, truong hop khong c6 di chic thi phai ¢ vin ban
hop phap vé quyén thira ké.

Truong hop ngudi yéu cau bdi thuong tryc tiép ndp ho so thi cac gidy to,
tai liéu va chung ctr quy dinh tai cac diém b, ¢, d khoan 1 va khoan 2 Diéu 41
Luat TNBTCNN nam 2017 1a ban sao nhung phai c6 ban chinh dé d6i chiéu;
truong hop ngudi yéu cau bdi thuong gii hd so qua dich vu buu chinh thi cac
gidy to, tai liéu va chung clr quy dinh tai cac diém b, ¢, d khoan 1 va khoan 2
Piéu 41 Luat TNBTCNN nam 2017 1a ban sao c6 chung thuc theo quy dinh cta
phap lut vé ching thuc.

d) Thoi han giai quyét ho so:

- Trong truong hop ngudi yéu cau bdi thudng ndp hd so truc tiép, co quan
giai quyét boi thudng tiép nhan ho so, ghi vao sd nhan hd so va cip gidy xac nhin
d3 nhan hod so cho nguoi yéu cau bodi thuong. Trudng hop hd so dugce giri qua
dich vu buu chinh thi trong thoi han 02 ngay 1am viéc ké tir ngdy nhan dugc hd
s0, co quan giai quyét boi thuong phai thong bao bang van ban vé viéc nhan hd
so cho ngudi yéu cau bdi thuong. Trong thoi han 05 ngay lam viée ké tir ngay
nhan duoc hd so, Tha trudng co quan giai quyét bdi thuong co thé yéu cau ngudi
yéu cau bdi thuong bd sung hd so trong truong hop hd so chua day du theo quy
dinh tai khoan 1 va khoan 2 Piéu 41 cua Luat TNBTCNN nam 2017. Trong thoi
han 05 ngay 1am viéc ké tir ngay nhan dugc yéu cau cta Thu trudng co quan giai
quyét boi thuong, nguoi yéu cau bdi thudng phai bod sung hd so. Khoang thoi gian
c6 su kién bat kha khang hoac tré ngai khach quan theo quy dinh cua Bo luat Dan
su khong tinh vao thoi han quy dinh tai khoan nay.

- Trong thoi han 02 ngay lam viéc ké tir ngay nhan duoc hd so hop 1é theo
quy dinh tai Diéu 41 cta Luat Trach nhiém boi thudng ciia Nha nudc nam 2017
(Luat TNBTCNN nam 2017), co quan giai quyét boi thudng phai thu 1y hd so va
vao sb thu 1y.

- Trong thoi han 02 ngay lam viéc ké tir ngay thy 1y hd so, co quan giai
quyét boi thudng phai ctr ngudi giai quyét boi thuong.

- Truong hop, ngudi yéu cau boi thudng dé nghi tam tng kinh phi boi
thuong theo quy dinh tai diém e khoan 3 Diéu 41 cua Luat TNBTCNN nam 2017,
co quan giai quyét bdi thuong tién hanh tam Gng kinh phi bdi thuong ddi voi
nhimg thiét hai quy dinh tai khoan 1 Diéu 44 TNBTCNN nam 2017. Cu thé, thoi
han thuc hién tam Gng kinh phi bdi thudng duoc thue hién nhu sau: (1) Ngay sau
khi thu 1y ho so, nguoi giai quyét bdi thuong co trach nhiém xac dinh gia trj cac
thi¢t hai quy dinh tai khoan 1 Diéu 44 TNBTCNN nim 2017 va dé xuit Thu
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truéng co quan giai quyét boi thuong viéc tam tmg kinh phi bdi thuong va mirc
tam (mg cho ngudi yéu cau bdi thuong; (2) Trong thoi han 05 ngay lam viéc ké
tir ngdy nhan dugc dé xuét, néu con dy toan quan 1y hanh chinh dwogc cép c6
tham quyén giao, co quan giai quyét bdi thuong phai hoan thanh viéc tam tng
kinh phi va chi tra cho ngudi yéu cau boi thuong. Trudng hop khong con du du
toan quan 1y hanh chinh dugc cép c6 thAm quyén giao, trong thoi han 02 ngay
lam viéc ké tir ngdy nhan duoc dé xuat, Thi truong co quan giai quyét bdi thudng
¢ van ban dé nghi co quan tai chinh c¢6 thim quyén tam tng kinh phi dé chi tra
cho nguoi yéu cau bdi thuong. Co quan tai chinh c6 trach nhiém cap kinh phi cho
co quan giai quyét boi thuong trong thoi han 07 ngay lam viéc ké tir ngdy nhan
dugc vian ban dé nghi, co quan tai chinh c6 tham quyén cé trach nhiém cip kinh
phi cho co quan giai quyét boi thuong. Thu trudng co quan giai quyét bdi thuong
quyét dinh murc tam Gng cho ngudi yéu cau bdi thuong nhung khong dudi 50%
gia tri cac thiét hai quy dinh tai khoan 1 Diéu 44 TNBTCNN nam 2017.

- Trong thoi han 15 ngay ké tir ngay thu 1y hd so, ngudi giai quyét boi
thuong phai hoan thanh viéc xac minh thiét hai. Truong hop vu viée giai quyét
yéu cau bdi thudng co nhiéu tinh tiét phtic tap hodc phai xac minh tai nhiéu dia
diém thi thoi han x4c minh thiét hai 1a 30 ngay ké tir ngay thu Iy hd so. Thoi han
x4c minh thiét hai c6 thé duoc kéo dai theo thoa thuan gitra nguoi yéu cau boi
thuong va nguoi giai quyét boi thuong nhung t6i da 13 15 ngay ké tir ngay hét
thoi han quy dinh tai khoan nay. Trong thdi han 03 ngay lam viéc ké tir ngay két
thac viéc xac minh thiét hai, nguoi giai quyét bdi thudng phai hoan thanh bao cao
xac minh thiét hai lam can ct dé thuong lugng viéce boi thuong.

- Trong thoi han 02 ngay lam viéc ké tir ngay hoan thanh bao cdo xac minh
thiét hai, co quan giai quyét bdi thuong phai tién hanh thuwong luong viéc boi
thuong. Trong thoi han 10 ngay ké tir ngdy tién hanh thuong luong, viée thuong
lwong phai dugc hoan thanh. Truong hop vu viée giai quyét yéu cau boi thudng
c6 nhiéu tinh tiét phirc tap thi thoi han thuong luong t6i da 1a 15 ngay. Thoi han
thuong lugng co thé duogc kéo dai theo thoa thuan giira ngudi yéu cau bdi thuong
va nguoi giai quyét bdi thudng nhung t6i da 1a 10 ngay ké tir ngay hét thoi han
quy dinh tai khoan nay.

- Ngay sau khi c6 bién ban két qua thuong luong thanh, Thi truéng co
quan giai quyét bdi thuong ra quyét dinh giai quyét bdi thudng va trao cho ngudi
yéu cau boi thuong tai budi thuong lugng. Trudng hop nguoi yéu cau bdi thudng
khong nhan quyét dinh giai quyét boi thuong thi ngudi giai quyét bdi thuong lap
bién ban vé viéc khong nhan quyét dinh. Bién ban phai c6 chit ky cua dai dién cac
co quan tham gia thuong lugng. Bién ban phai néu rd hau qua phap 1y cua viéc
khong nhan quyét dinh giai quyét bdi thudong theo quy dinh tai diém d khoan 1
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Piéu 51 ctia Luat TNBTCNN nim 2017. Co quan giai quyét bdi thuong phai gui
cho ngudi yéu cau bdi thuong trong thoi han 05 ngay lam viée ké tir ngay 1ap bién
ban.

d) Poi twong thue hién thi tuc hanh chinh: Ngudi yéu cau boi thuong
theo quy dinh tai khoan 3 Piéu 3 Luat TNBTCNN nim 2017

e) Co quan thye hién thii tuc hanh chinh: Co quan giai quyét boi thudong
1a co quan tryc tiép quan 1y nguoi thi hanh cong vu gy thiét hai trong hoat dong
quan 1y hanh chinh quy dinh tai Diéu 33 ciia Luat TNBTCNN nim 2017 & cép
Xa.

g) Két qua thuc hién thi tuc hanh chinh: Quyét giai quyét boi thuong.

h) Lé phi: Khong.

i) Tén miu don, miu to khai: Vin ban yéu cau boi thuong (Mau
01/BTNN ban hanh kém theo Thong tu sb 04/2018/TT-BTP.

K) Yéu ciu, diéu kién thwe hién thi tuc hanh chinh: Thu tuc hanh chinh
dugc thuc hién khi c6 mot trong cac can cir sau day:

- C6 mot trong cac can ctr xac dinh hanh vi trai phap luat ctia nguoi thi hanh
cong vu gay thiét hai va yéu cau bdi thuong twong tmg quy dinh tai khoan 2 Piéu 7
Luat TNBTCNN nam 2017,

- C6 thiét hai thuc té cua nguoi bi thiét hai thuéc pham vi trach nhiém boi
thuong ctia Nha nudce theo quy dinh cia Luat TNBTCNN nam 2017,

- C6 mdi quan hé nhan qua giira thiét hai thuc té va hanh vi gay thiét hai.
I) Can cir phap ly cta tha tuc hanh chinh:
- Luat Trach nhiém boi thuong ciia Nha nude ndm 2017;

- Nghi dinh 68/2018/ND-CP ngay 15/5/2018 ctia Chinh phu quy dinh chi
tiét mot sé Dicu va bién phap thi hanh Luat Trach nhiém bdi thuong ctia Nha
nudc;

- Thong tu s6 04/2018/TT-BTP.ngay 17/5/2018 cua Bo trudng Bo Tu phap
ban hanh Thong tu ban hanh mot sé biéu mau trong cong tac bdi thuong nha nude

Mdu don,to khai dinh kém
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Miu 01/BTNN
(Ban hanh kém theo Théng tw s6 04/2018/TT-BTP ngay 17/5/2018)

CONG HOA XA HOQI CHU NGHIA VIET NAM
Poc 1ap - Tw do - Hanh phuc

VAN BAN YEU CAU BOI THUONG

Kinh glri: ..covveieiieieiee, (1) e
Ho va tén ngudi yéu cau boi thuong:...................... (02) FETPTT R
Gidy to chimg minh nhan than:.................. (3,
biachi: ...l (B) e,
SE diBN thoai (U COY:. . vttt e,
EMATL (8T CO) e seenaes
7 SRR (5) e
Can cu

et s (6) .o (néu co)
- Hanh vi gy thiét hai ctia nguoi thi hanh cong vu gay thi¢t hai:..............

Trén co so do, t6i dé nghi Quy co quan xem xét, giai quyét bdi thuong thiét
hai theo quy dinh cua Luat Trach nhiém bdi thudng ctiia Nha nuéc, bao gdm céc
ndi dung sau:

I. THIET HAI YEU CAU BOI THUONG (7)

1. Thié¢t hai do tai san bi xdm pham (néu c0), cach tinh, muc yéu cau boi
thuong

2. Thiét hai do thu nhap thuc té bi mat hodc bi giam sut (néu c0), cach tinh,
mirc yéu cau boi thuong
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3. Thiét hai vé vat chat do nguoi bi thiét hai chét (néu co), cach tinh, muc
yéu cau bdi thudng

4. Thié¢t hai v€ vat chat do suc khoe bi xam pham (néu c¢0), cach tinh, muc
yéu cau boi thuong

6. Cac chi phi khac dugc bdi thuong (néu c6), cach tinh, mirc yéu cau bdi
thuong

Tong so tién yéu ciu boi thuwdng: ............oooovoveeeeeeeeeeee. (d6ng)
(VIBt DANG CRIE: ..o
II. PE NGHI TAM UNG KINH PHi BOI THUONG (néu c6)

1. Kinh phi dé nghi tam tmg

Can ctr quy dinh tai Diéu 44 Luat Trach nhiém bdi thuong cua Nha nudc,
t6i dé nghi dugc tam tng kinh phi bdi thudng ddi véi cac khoan sau:

1.1. Thiét hai vé tinh than

S6 t1én A& nghi tam TNE LA:....veeeeeeeeeeeeeeeee e, dong
(VIBt DANG CRIE: ..o ne s )
Tai lidu, ching ctr kém theo (NEU CO):.vuvvurvnvervcereereeeeeeee e,
1.2. Thiét hai khac c6 thé tinh dugc ngay ma khong can xac minh: ....(8)...
SO 118N A& NI tAM TNE LA:...eeeeeeeeeeeeeeeeeeeeeeee e dong
(VIBt DANG CRIE: ..o )
Tai lidu, chimg ctr kém theo (18U CO):.nvvmmeieeeeeeeeeeeeeeeeeeee e,

1.3. Tong s6 tién d& nghi tam tng: ............coeevvnvreeeeeeeeeennn..dONG,

(VIBt BANG CRIE: ovvevveseeeirereeeses s snes st )
2. Thong tin ngudi nhin tam Gng kinh phi bdi thudng:

-Hovatén:i... ..o D) e

- Gidy to chimg minh nhan than: ....................... (10) e,
-Piachi: oo (T1) e



- Phuong thirc nhan tam mg kinh phi boi thuong

I1I. CAC NQI DUNG KHAC CO LIEN QUAN

1. Bé nghi thu thap van ban 1am can cit yéu cau bdi thuong (néu co)

Pé nghi Quy Co quan xem xét, giai quyét boi thuong cho t6i/...(15).. theo
quy dinh cua phap luat.

Ngudi yéu cau boi thwong (17)
DANH MUC GIAY TO, TAI LIEU GUI KEM (néu co):

Huwéng déin siv dung Miu 01/BTNN:

(1) Ghi tén co quan gidi quyét béi thuong la co quan truc tiép qudn Iy
nguoi thi hanh cong vu gay thiét hai.

(2) Néu nguoi yéu cau boi thuong la cd nhdn nguoi bi thiét hai thi ghi ho
tén cua nguwoi bi thiét hai hodc nguoi dai dién theo uy quyén cua nguoi bi thiét
hai; doi véi truong hop nguwoi bi thiét hai chét thi ghi ho tén nguoi thira ké cua
ngueoi bi thiét hai; doi véi truong hop nguoi yéu cau boi thuong la nguoi chuwa
thanh nién, ngwoi mat nang lwc hanh vi dan sw, ngueoi han ché nang lyc hanh vi
dan sw, nguoi co kho khan trong nhdn thirc lam chu hanh vi thi ghi ho tén, dia chi
ciia nguoi dai dién theo phdp ludt ciia cd nhan d6; néu nguoi yéu cdu boi thwong
la t6 chike thi ghi tén 16 chirc va ghi ho, tén cua nguoi dai dién theo phap ludt cua
16 chire do.

(3) Ghi s6, ngay cdp, noi cap ching minh nhdn ddan hodc can cuéc cong
dan hodc hé chiéu hodc gidy to tiwong vmg ciia cd nhdn ngwoi yéu cau béi thuong
la nguwoi bi thiét hai hodc nguoi dai dién theo phadp ludt cua nguoi bi thiét hai
trong truong hop nguoi bi thiét hai la nguwoi thugc truong hop phai co nguoi dai
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dién theo phdp ludt theo quy dinh ciia Bé ludt dan sw. Trwong hop nguoi yéu cdu
boi thuong la nguoi thira ké cia nguoi bi thiét hai hodac nguoi dai dién theo uy
quyén cia ngueoi bi thiét hai thi ngoai gidy to chitng minh nhan théan cd nhédn cia
ngueoi yéu cdu boi thwong can ghi thém van bdn ity quyén hop phdp trong truong
hop dai dién theo ity quyén; di chic trong truong hop nguoi bi thiét hai chét ma
c6 di chiic, truong hop khéng cé di chiic thi phdi c6 van ban hop phdp vé quyén
thira ké; truong hop c6 nhiéu nguwoi thira ké thi phdi c6 gidy to chitng minh nhén
than cua nguoi duwoc cu lam dai dién va van ban hop phdp vé viéc dwoc cir lam
dai dién cho nhitng nguoi thira ké con lai.

Truong hop ngum yéu cau boi thuong la té chire thi ghi s6, ngdy cdp, noi
cdp mét trong cdc glay to sau: Quyét dinh thanh Idp, Gidy chimg nhdn dang ky
doanh nghiép, Gidy dang ky ho kinh doanh, Gidy chirmg nhdn dang ky dau tu,
gidy phép hodc cdc gidy to ¢é gid tri nhuw gidy phép theo quy dinh ciia phdp ludt
chuyén nganh.

(4) Néu nguoi yéu cdu béi thuong la cd nhan thi ghi day du dia chi noi cuwe
trii tai thoi diém ndp vin ban yéu cau boi thwong; néu nguwoi yéu cau boi thuong
la co quan, té chirc thi ghi dia chi tru s¢ chinh ciia co quan, t6 chire d6 tai thoi
diém ndp van ban yéu cau boi thuong.

(5) Ghi mot trong cac truong hop:
- Truong hop nguoi yéu cau boi thwong la ngwoi bi thiét hai thi ghi:

»”.,

“nguoi bi thiét hai”,
- Trueong hop nguoi bi thiét hai chét thi ghi: “ngwoi thiva ké cua.... (néu tén
cua nguoi bi thiét hqi)..... ;

- Truwong hop c6 nhiéu ngueoi thira ké thi ghi: “ngwoi dai dién cho nhitng

»

ngueoi thira ké cia .... (néu tén ciia nguoi bi thiét hai)..... :

- Trueong hop t6 chire bi thiét hai dd cham dirt ton tai thi ghi: “dai dién cho
..(néu tén t6 chirc ké thira quyén, nghia vu)... ké thira quyén va nghia vu
cua....(néu tén 16 chirc bi thiét hai dd cham dirt ton tai) thuc hién quyén yéu cau
béi thuong”;

- Truwong hop phdi co nguoi dai dién theo phap ludt theo quy dinh cua Bo
ludt dan su thi ghi: “nguwoi dai dién theo phdp ludt cua .... (néu tén cua nguoi bi
thiét hai).....”";

- Truong hop iy quyén thiee hién quyén yéu cdau boi thuong thi ghi:
“nguoi/phap nhan duoc ........ (néu tén ciia nguoi bi thiét hai hodc nguoi thira ké
cua nguoi bi thiét hai trong truong hop nguoi bi thiét hai chét hodc t6 chirc ké
thua quyén, nghia vu cua 16 chirc bi thiét hai da cham dut ton tai hodc nguoi dai
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dién theo phap luat cua nguoi bi thiét hai thuoc truong hop phai co nguoi dai
dién theo phdp ludt theo quy dinh ciia BY ludt dan sw) ity quyén thue hién quyén
yéu cau boi thuong”.

(6) Ghi tén van ban lam cdn cit yéu cau béi thwong (sé hiéu, ngdy thang
ndam ban hanh, co quan ban hanh va trich yéu ciia van bdn).

(7) Ghi tung loai thiét hai cu thé, cdach tinh va mirc yéu cau boi thuong theo
quy dinh twong vmg tir Piéu 22 dén Piéu 28 Ludt Trach nhiém boi thuong cia
Nha nudec.

(8) Ghi ro loai thiét hai nao de nghi tam ung.

(9) Ghi ho tén nguoi nhin tam veng kinh phi béi thuong.

(10) Ghi s6, ngdy cdp, noi cdp chirng minh nhdn ddan hodc cin cwéc cong
ddn hodc hé chiéu hodc loai gidy to twong ing ciia nguwdi nhdn tam g kinh phi
béi thuong.

(11) Ghi noi cw trii ciia nguoi nhdn tam iing kinh phi béi thuong.

(12) Ghi phwong thirc nhdn tam iing kinh phi boi thiong: nhdn truc tiép
bang tién mat hodc nhdn qua chuyén khodan. Truwong hop nhdn qua chuyén khodan
ghi 16 s6 tai khoan, chii tai khodn, noi mé tai khodn ciia ngueoi nhdn tién tam iing
kinh phi boi thirong.

(13) Truong hop nguoi yéu cdau boi thuong khéng cé kha néing thu thdp
van ban lam can civ yéu cau boi thirong thi ghi #6 tén vin ban va dia chi thu thdp
van ban do.

(14) Ghi ré yéu cdu ciia minh vé viéc co quan gidi quyét boi thuong thuc
hién viéc phuc hoi danh du.

(15) Truong hop té chirc yéu cau boi thuong thi ghi tén t6 chike.

(16) Ghi dia diém lam van bdn yéu cau boéi thwong (vi du: Ha Néi).

(17) Truwong hop la cd nhan thi ky va ghi ré ho tén hodc diém chi; Truong
hop la té chire thi nguoi dai dién theo phdp ludt ciia t6 chire d6 ky, ghi ré ho tén,
chire vu va déng dau.

(18) Ghi tén tai liéu, chung cir chung minh cho nhitng thiét hai ma nguoi
yéu cdu boi thuong dé nghi Nha nuée boi thuong. Cdc tai liéu nén danh sé thiv
t.
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